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Agenda

Covid-19 Safety Measures

Covid 19 Safety Measures When attending meetings in the Council Chamber you are asked to observe the
following measures to ensure the safety of your Council colleagues and members of staff:

Prior to meetings if you are experiencing symptoms of COVID-19 please do not attend. Book a test and self-
isolate.

Whilst not compulsory, you are encouraged to satisfy one of the three following conditions before attending
meetings:-

¢ been fully vaccinated for more than two weeks;

e or have had a negative PCR test or rapid lateral flow test taken within 48 hours of
meetings (a lateral flow test taken at home will need to be reported into the public
reporting system);

¢ or evidence of a positive PCR test result for COVID-19 within the previous 180
days and following completion of the self-isolation period.

Please be reminded of the following measures which remain in place: Face coverings must be worn indoors
unless seated at a desk. They must be worn when leaving the Council Chamber for any reason.

Good hand hygiene should be adhered to and hand sanitiser is available in the ground floor foyer and the
Council Chamber.

Social distancing remains strongly advised. Desks will be distanced at 1m apart and you should keep face-to-

face contact to a minimum. Lisburn & Castlereagh City Council fully supports the NI Executive in its call for
people to make safer choices.

Apologies
Declaration of Interests
(i) Conflict of Interest on any matter before the meeting (Members to confirm the specific item)

(ii) Pecuniary and non-pecuniary interest (Member to complete the Disclosure of Interest form)

[ Disclosure of Interests form.pdf Page 1

Minutes of the Planning Committee Meeting held on 4 April
2022

[ PC 04 04 2022 - Draft Minute - PU Comments.pdf Page 3

Report from the Head of Planning and Capital Development

4.1 Schedule of Applications to be Determined:



[ Item 1 - Schedule of Applications - May 2022 - FINAL.pdf Page 15

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(a) LA05/2018/0862/F - Proposed infill site for 2 dwellings with detached
garages Between 26 & 30 Magheraconluce Road, Hillsborough
[ Appendix 1(a) - DM Officer Report - LA0520180862F - FINAL.pdf Page 19

(b) LAO5/2021/0928/0 - Site for a dwelling, garage including ancillary
siteworks on land 30m north of 39 Garlandstown Road, Glenavy
[@ Appendix 1(b)(i) - DM Officer Report - LA05202109280 - Garlandstown Road....pdf Page 44

[ Appendix 1(b)(ii) - DM Officer Report - LA05202109280 - Garlandstown Roa....pdf Page 50

(c) LA05/2020/0862/0 - Proposed 1.5 storey private dwelling and garage

with surrounding garden on Land 20m east of No 52 Gransha Road,

Comber.

[ Appendix 1(c)(i) - DM Officer report - LA05202008620 -Gransha Road - Add....pdf Page 64

[0 Appendix 1(c)(ii) - Note of Site Visit - 13 April 2022 - Gransha Road Co....pdf Page 70

[ Appendix 1(c)(iii) - DM Officer report - LA05202008620 -Gransha Road - F....pdf = Page 72

(d) LAO5/2020/0614/0 — Site for dwelling, garage and associated site
works at a side garden of 21 Moss Brook Road, Carryduff.
[@ Appendix 1(d) - DM Officer Report - LA05202006140 - Moss Brook Road Infi....pdf Page 86

(e) LA05/2020/0794/0 - Infill site on lands 40m north west of 180
Ballynahinch Road Dromore.
[ Appendix 1(e) - DM Officer Report - Ballynahinch Rd Infill 0794 - FINAL.....pdf Page 109

(f) LA05/2020/0795/0 — Infill site on lands 100m north west of 180
Ballynahinch Road, Dromore.
[ Appendix 1(f) - DM Officer Report - Ballynahinch Rd Infill 0795 - FINAL.....pdf Page 131

(g) LA05/2018/1030/F - Demolition of existing buildings and erection of

service and associated forecourt and parking at 99 Moneyreagh

Road, Moneyreagh.

[ Appendix 1(g) - DM Officer Report - LA0520181030 Moneyreagh PFS - FINAL.....pdPage 153



4.2

4.3

4.4

4.5

4.6

4.7

4.8

(viii)  (h) LA05/2020/0800/RM - 12 dwellings and associated works (including
retention of works on site) at 6 Lisburn Road, Hillsborough.

[ Appendix 1(h) - DM Officer Report - LA0520200800RM - Lisburn Road - FINA.._.pdPage 199

Planning Statistics for Quarter 3 (October to December 2021)
[ Item 2 - Planning Statistics for Quarter 3 (October December 2021) - ....pdf Page 229

[ Appendix 2 - Quarter 3 Statistical Bulletin 202122.pdf Page 233

Statutory Performance Indicators - March 2022
[ Item 3 - Statutory Performance Indicators - March - FINAL.pdf Page 285

[ Appendix 3 - Lisburn_Castlereagh_Mar_Monthly_MI.pdf Page 289

Appeal Decision in respect of planning application LA05/2020/0419/0
[ Item 4 - Appeal Decision - LA0520200419 - FINAL.pdf Page 290

[0 Appendix 4 - Appeal Decision in relation to LA0520200419 decision.pdf Page 294

Appeal Decision in respect of planning application LA05/2020/0255/0 and
LA05/2020/0256/0

[ Item 5 - Appeal Decisions -20200255 and 20200256 - FINAL.pdf Page 298

[@ Appendix 5 - Appeal decisions LA05 2020 0255 & LAO5 2020 0256.pdf Page 302

Ammonia Emission Factors for Broilers Houses — (Updated Guidance for
Development Proposals - March 2022)
[ Item 6 - Ammonia Emission Factors for Broilers Houses (Updated Guidanc....pdf Page 309

[ Appendix 6 - Ammonia Emission Factors for Broilers Housed Under Indirect....pdf Page 312

Planning Forum - Internal Advice Note - Consultations in the Planning

Application Process Operating Principles for Planning Authorities

[@ Item 7 - Planning Forum - Internal Advice Note - Consultations in the PI....pdf Page 313

[ Appendix 7 - Internal Advice Note - Consultations in the Planning Applic....pdf Page 316

Response to the Northern Ireland Audit Office (NIAO) Report - Planning in
Northern Ireland



[ Item 8 - Report re NIAO report re Planning in NI - FINAL.pdf
[h Appendix 8(a) NIAO Report - Planning in Northern Ireland.pdf
[ Appendix 8(b) PAC Planning in NI Report.pdf

[ Appendix 8(c) Response.pdf

4.9 Notification by telecommunication operator(s) of intention to utilise
permitted development rights
[ Item 9 - Notification by telecommunication operator(s) of intention - Fl....pdf

[@ Appendix 9 - List of Notification of Intention to utilise PD May 2022 PC....pdf

4.10 Proposed abandonment at Quay Street, Lisburn
[ Item 10 - Abandonment at Quay Street - FINAL.pdf

[ Appendix 10 - Abandonment at Quay Street.pdf
4.11 Proposed Stopping - Up at Market Square, Lisburn
[ Item 11 - Proposed Stopping Up at Market Square Lisburn - FINAL.pdf

[@ Appendix 11 - Proposed Stopping up at Market Square.pdf

4.12 June 2022 - Planning Committee Meeting
[ Item 12 - June 2022 Committee - FINAL.pdf

5.0 Any Other Business

Page 324

Page 330

Page 406

Page 438

Page 444

Page 447

Page 448

Page 451

Page 453

Page 456

Page 458
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MEMBERS DISCLOSURE OF INTERESTS

The Northern Ireland Local Government Code of Conduct for Councillors under Section 6
requires you to declare at the relevant meeting any pecuniary interest that you may have in
any matter coming before any meeting of your Council. This information will be recorded in a
Statutory Register. On such matters you must not speak or vote. Subject to the provisions of
Sections 6.5 to 6.11 of the Code, if such a matter is to be discussed by your Council, you
must withdraw from the meeting whilst that matter is being discussed

In addition you must also declare any significant private or personal non-pecuniary interest
in a matter arising at a Council meeting (please see also Sections 5.2 and 5.6 and 5.8 of the
Code). Subject to the provisions of Sections 6.5 to 6.11 of the Code, you must declare this
interest as soon as it becomes apparent and you must withdraw from any Council (including
committee or sub committee meeting) when this matter is being discussed.

In respect of each of these, please can you complete the form below as necessary.

1. Pecuniary Interest

Meeting (Council or Committee - please specify and name):

Date of Meeting:

Item(s) in which you must declare an interest (please specify item number from
report):

Nature of Pecuniary Interest:
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2. Private or Personal non Pecuniary interest L

Meeting (Council or Committee - please specify and name):

Date of Meeting:

Item(s) in which you must declare an interest (please specify item number from
report):

Nature of Private or Personal non Pecuniary Interest:

Name:

Address:

Signed: Date:

If you have any queries please contact David Burns, Chief Executive, Lisburn &
Castlereagh City Council
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LISBURN & CASTLEREAGH CITY COUNCIL

Minutes of Meeting of the Planning Committee held remotely and in the Council
Chamber, Island Civic Centre, The Island, Lisburn, on Monday 4 April 2022 at
10.00 a.m.

PRESENT: Present in Chamber:
Councillor A Swan (Chairman)

Aldermen WJ Dillon, D Drysdale, O Gawith and A Grehan
Councillors J Craig, M Gregg, U Mackin,

Present in Remote Location:

Councillors J McCarthy, John Palmer

IN ATTENDANCE: Present in Chamber:
Director of Service Transformation
Principal Planning Officer (RH)
Senior Planning Officer (MB)
Senior Planning Officer (MCO’N)
Member Services Officer (PS)
Member Services Officer (BS)

Present in Remote Location:
Legal Adviser — B Martyn, Cleaver Fulton & Rankin

Commencement of Meeting

The Chairman, Councillor A Swan, welcomed everyone to the meeting
which was being live streamed to enable members of the public to hear and see the
proceedings.

He stated that those speaking for or against the applications would be attending the
meeting remotely as would the Council’s legal adviser.

The Principal Planning Officer advised on housekeeping and evacuation procedures. The

Member Services Officer (BS) then read out the names of the Elected Members in
attendance at the meeting.

1. Apologies

It was agreed that apologies for non-attendance at the meeting would be recorded
from Alderman J Tinsley and the Head of Planning and Capital Development.
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Declarations of Interest

The Chairman sought Declarations of Interest from Members and reminded them
to complete the supporting forms which had been left at each desk. He indicated
that a form would also be available for those Members attending remotely.

The following Declarations of Interest were made:

¢ Alderman O Gawith declared an interest in LA05/2021/0423/O as the
applicant was a family friend. He said he would be withdrawing from the
meeting during its determination.

e Alderman O Gawith declared an interest in LA05/2021/1106/F stating that
the applicant was a party colleague, he said he would be withdrawing from
the meeting during its determination.

e Councillor M Gregg declared an interest in LA05/2021/1106/F stating that
the applicant was a party colleague, he said he would be withdrawing from
the meeting during its determination.

e Councillor M Gregg referred to LA05/2020/0208/F stating that he had
liaised with the applicant and the planning office in relation to the
application but had not pre-determined his decision.

e Alderman A Grehan declared an interest in LA05/2021/1106/F stating that
the applicant was a party colleague, she said he would be withdrawing from
the meeting during its determination.

e Councillor J McCarthy declared an interest in LA05/2021/0423/0 stating
that he would be withdrawing from the meeting during its determination.

Minutes of the Planning Committee Meeting held on 7 March 2022

It was proposed by Councillor J Craig, seconded by Councillor M Gregg, and
agreed that the minutes of the Committee meeting held on 7 March 2022 as
circulated be signed.

Report from the Head of Planning and Capital Development

4.1 Schedule of Applications

The Chairman reminded Members that they needed to be present for the entire
determination of an application. If absent for any part of the discussion they would
render themselves unable to vote on the application.

The Legal Adviser highlighted paragraphs 43 - 46 of the Protocol for the Operation

of the Lisburn & Castlereagh City Council Planning Committee which, he advised,
needed to be borne in mind when determinations were being made.
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(1)  LA05/2021/1106/F — Dwelling and garage on lands 30m south of 9 L
Pinehill Road, Hillhall Road, Belfast and adjacent to No 4 Dows Road.

(Alderman A Grehan, Alderman O Gawith and Councillor M Gregg left the meeting
at 10.15 having declared an interest in this application).

At this stage, Councillor J Craig referred to LA05/2020/0862/0 and referred to the
refusal reasons which were largely relating to clustering issues, he proposed that
determination of the application be deferred pending a site visit being arranged to
view the site and context. The Chairman suggested this matter might be better
considered later in the meeting when the three members who had just left had
returned to the meeting.

The Principal Planning Officer (RH) presented this application as outlined within
the circulated report explaining that it had come before the Committee as the
applicant was a member of Council.

There were no speakers in relation to this application and there were no questions
for the Planning Officers.

During the ensuing debate, the following comments were made:

e Alderman J Dillon and Alderman D Drysdale said they were happy to
support the recommendation.

The Committee, having considered the information provided within the Report of
the Principal Planning Officer, agreed by a unanimous vote to approve the
application as outlined in the report and subject to the conditions stated therein.

(Alderman A Grehan, Alderman O Gawith and Councillor M Gregg returned to the
meeting at 10.25am).

(2) LAQ05/2020/0862/0 - Proposed 1 V2 storey private dwelling and garage
with surrounding garden on Land 20m east of No 52 Gransha Road,
Comber.

Councillor J Craig then referred to the proposal he made earlier in the meeting
which was that the determination of this application be deferred pending a site visit
being arranged to enable the Committee to view the site and context, he said that
this would be beneficial to the Committee as the refusal reasons were mainly
around issues of clustering.

The proposal was seconded by Alderman D Drysdale and was carried by a
majority show of hands and it was therefore agreed by the Committee that the
application be deferred pending a site visit being arranged to view the site and
context.
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At this stage the Chairman advised that the meeting was now running ahead of L
scheduled timings and that the Director of Service Transformation would now be
updating the Committee on some legal matters within Confidential Business.

Confidential Business — Verbal Update

The matters considered would be dealt with “In Committee” due to containing
information to which a claim to legal professional privilege could be maintained in
legal proceedings.

“In Committee”

It was proposed by Councillor J Craig, seconded by Alderman D Drysdale and
agreed that the following matters be considered “in committee”, in the absence of
members of the press and public.

Update on Planning Advice Note (PAN) on Implementation of Strategic Planning
Policy for Development in the Countryside.

The Director of Service Transformation and the Legal Advisor provided the
Committee with an update on the current status of the above matter. It was
agreed that the Committee note the information provided.

Resumption of Normal Business

It was proposed by Alderman J Dillon, seconded by Alderman O Gawith and
agreed to come out of committee and normal business was resumed.

The Committee then returned to considering the Schedule of Applications.

(3) LA05/2021/0423/0 - Proposed new dwelling and 320m
NW of 8 Clontarrif Road, Upper Ballinderry, Lisburn, BT28 2JD

(Alderman O Gawith and Councillor J McCarthy left the meeting at 11.05 having
declared an interest in this application).

The Senior Planning Officer (MCO’N) presented this application as outlined within
the circulated report.

The Committee received Mr J Buller who wished to speak in support of the
application and who had provided the Committee with a written submission in
advance of the meeting and highlighted the following:

e The farm was an active business and now more active than at any time in the
past.

e He outlined how the ecosystem was being managed.

e He outlined what was grown on site and the plans for the future.
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¢ He advised that the house was essential to respond to customer requirements
and manage the planting/plant maintenance process.

Mr Buller then responded to Members’ queries as follows:

e Councillor U Mackin asked if anyone had been paid to maintain the land
and was advised by Mr Buller that the farm payments had been transferred
to the tenant in 2019 and was claimed for by them. He outlined the
arrangements made with the tenant who, in return, had maintained the land.

e Alderman D Drysdale asked whether there were any other receipts/invoices
available to support the application. Mr Buller explained that any livestock
or sundries would have been purchased by the tenant as per the
agreement.

e Alderman J Dillon sought clarification on the single farm payment situation
which was provided by Mr Buller. Alderman J Dillon asked how much of the
land was currently farmed and was advised that this would be around a half
or three quarters of an acre.

e Councillor U Mackin sought clarification on the arrangements with the
tenant asking how exactly it worked and Mr Buller explained the
arrangements in place as per the written statement submitted by him.

e Councillor U Mackin asked if any evidence of the payment of the single
farm payment had been submitted to the planning unit and was advised that
this was claimed by the tenant farmer. Councillor U Mackin then asked
whether it was the case that the person making the claims is the farmer and
he was advised by Mr Buller that he certainly did not think that this was the
case.

e Alderman D Drysdale asked why the house was necessary on this site and
was advised by Mr Buller that this was due to the nature of what they were
doing on site. It was necessary for someone to be there at all times to
make adjustments to watering regimes, frost cover for plants and to meet
the needs of customers. The siting of the property has been done to make
the best use of the solar ray for energy. He and his family would live there.

There then followed a question and answer session with the planning officers
during which the following issues arose:

Councillor J Craig asked for advice from Officers on what constituted farming
activity. The Senior Planning Officer replied that this matter was evidence based,
a one-off activity was not enough. The issue was that the Lease Agreement with
the tenant farmer was clear and states that the tenant was carrying out all of the
maintenance work. There is no evidence to support any farming activity being
carried out by the applicant. The Principal Planning Officer made reference to
paragraph 5.39 of the justification and amplification to Policy CTY 10 which
explains that for the purposes of this policy, agricultural activity refers to the
production , rearing or growing of agricultural products including harvesting,
milking, breeding animals and keeping animals for farming purposes, or
maintaining the land in good agricultural and environmental condition

During the ensuing debate, the following comments were made:
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¢ Alderman J Dillon said that the Planning Officers had got this one correct.
The farm is being farmed by the tenant and we have no evidence to support
the application.

e Councillor J Craig said that this was a unique case and he considered that
the recommendation was the correct one.

e Alderman D Drysdale said that he did not think there was adequate
evidence not to support the recommendation.

e Councillor M Gregg said he had some sympathy for the applicant but he did
not think there was adequate grounds not to support the recommendation.

e Councillor U Mackin concurred and suggested that possibly in future the
applicant could review the tenancy arrangements and re-visit this
application.

e The Chairman, Councillor A Swan said that this seemed to him more akin to
allotment arrangements and therefore there was actually no need for a
house, he said he would be supporting the recommendation.

The Committee, having considered the information provided within the report of
the Senior Planning Officer and by those making representations, agreed
unanimously to refuse the application as outlined in the Officer’s report.

(Alderman O Gawith and Councillor J McCarthy returned to the meeting at 12.00
noon).

(4) LAQ05/2020/0208/F - Proposed erection of 6 detached dwellings,
including demolition of existing dwelling, associated road layout, car
parking & landscaping at 6 Fort Road, Dundonald.

The Senior Planning Officer (MB) presented this application as outlined within the
circulated report. He highlighted that a revised type ‘C’ house design had been
submitted in an effort to address the concerns of the home owner in a
neighbouring property.

The Committee received Ms A Fee who wished to speak in opposition to the
application and who had provided the Committee with a written submission in
advance of the meeting and highlighted the following:

e Ms Fee was aware of the revised house type C.

e Ms Fee explained that there was upset in the local community and that she
represented a number of concerned residents.

e She was concerned at the loss of privacy, light and overshadowing that this
would cause.

e The ridge height of the amended house type, which was a chalet bungalow,
was actually higher than that of a two storey house.

e She outlined why she felt there would be overlooking.

e She outlined her concern at the accuracy of the information given that
initially it showed her property in the wrong location.

e The approval would affect her ability to enjoy her home and garden.
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e The height of the proposed dwellings was a concern and referring to Fort L
Manor as being examples of higher homes in the area was incorrect as this
was a considerable distance away so this was wrongly used as an example
of similar height properties in the area.

e She outlined the effect of the removal of trees

Ms Fee then responded to Members’ queries as follows:

e Alderman D Drysdale sought clarification of the distance the proposal would
be from her house and was advised that it would be on the other side of a
hedge, approximately two car lengths from her gable wall.

e Alderman D Drysdale asked where the sun rose and set on her property
and how this would be impacted. Ms Fee clarified these points and also
advised that she represented 5 elderly parties who would also be impacted
by the proposal.

The Committee received Councillor S Skillen who wished to speak in opposition to
the application and who had provided the Committee with a written submission in
advance of the meeting and highlighted the following:

e She outlined the impact this application would have on Ms Fee and she
voiced her support for her and the elderly residents she represented.

Councillor S Skillen then responded to Members’ queries as follows:

e Councillor J Craig said that the issue appeared to be the removal of a
hedgerow, he asked whether this could be mitigated by conditioning.
Councillor S Skillen outlined issues of ownership and suggested that a site
visit by the Committee might be beneficial.

e Alderman D Drysdale asked whether the hedgerow belonged to Ms Fee
and was advised that as far as she was aware, this was not the case.

The Committee received Mr D Worthington who wished to speak in support of the
application and who had provided the Committee with a written submission in
advance of the meeting and highlighted the following:

e He welcomed the recommendation to approve.

e The applicant had engaged with principal objectors and made amendments
to the plans.

e He confirmed that his client owned the trees referred to.

e He said that the new house type had a reduced ridge height and mass,
overlooking had been minimised and he went on to explain how this had
been done.

e He said he felt there would be no detrimental impact.
¢ He stated that policy tests had all been met and he urged approval.

Mr Worthington then responded to Members’ queries as follows:
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e Councillor J Craig asked why the hedge had been reduced in height. Mr
Worthington said that this was mainly because it had become over grown.
He also stated that it had been done in response to objections from Ms Fee.
Councillor J Craig asked what height the trees were now as opposed to
what they had been and Mr Worthington stated that he honestly did not
know.

e Councillor U Mackin sought clarification on over-looking and over-
shadowing and this was explained by Mr Worthington. Councillor U Mackin
then sought clarification on the fact that the chalet bungalow was still higher
than a two storey house. Mr Worthington advised that a two storey house
was normally around 8m high, the new house type was 6.5m to the ridge as
the first floor accommodation was now included within the roof. Councillor
Mackin then asked if any windows were overlooking the side of the house
into Ms Fee’s garden and was advised that there were none, there was one
window slightly overlooking her garden but the view was minimal as it was
at an angle.

e Alderman D Drysdale asked Mr Worthington to provide more information on
his comment that Ms Fee had complained about the trees and their height.
Mr Worthington then read out an excerpt from Mrs Fee’s original objection.

e Alderman D Drysdale asked whether anyone had met with the objector and
if they had, what had been the outcome. Mr Worthington said that the
applicant and the architect had met with Ms Fee and this meeting had led to
changes being made to address the issues. He said that overshadowing
would be minimal and only in the height of summer as there was a single
storey to that side, He said he did not believe there would be any issue of
over-shadowing or dominance above what was already there.

e Alderman D Drysdale asked what the distance was between the two gable
walls and was advised that it was around 20 metres.

At this stage Ms Fee was invited to clarify her complaint regarding the tree
canopy. She stated that the previous owner had maintained them but they
had become overgrown. Regarding Mr Worthington’s comment that there
would only be a loss of light in the height of summer, she wished to state
that this was the time when her garden would be used most.

Alderman D Drysdale asked whether originally the trees had blocked her
light and was advised that they did not significantly block the light when
maintained.

There then followed a question and answer session with the planning officers
during which the following issues arose:

e Alderman D Drysdale referred to ridge height and asked how the amended
house type compared. The Senior Planning Officer explained this with the
aid of a drawing and stated that there had been no concerns with the
original house type proposed so therefore there were no issues with the
amended one.

e Councillor J Palmer asked whether any consideration had been taken of
surrounding properties and the Senior Planning Officer highlighted where
this had been dealt with in the report and how it had been demonstrated
that this met policy requirements.
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e Councillor J Craig asked whether the Planning Officer had visited the site
and if this was the case did you notice the height of the trees. He was
advised that the case officer had visited the site after the trees had been cut
back.

During the ensuing debate, the following comments were made:

e Councillor M Gregg said that he felt that the developer had gone some way
to addressing concerns and he did not see any reasons to vote against the
recommendation.

e Alderman D Drysdale said that he did not consider that there were strong
planning reasons to overturn the recommendation.

e Alderman J Dillon said that he would be supporting the recommendation.

e The Chairman, Councillor A Swan said that he also would be supporting the
recommendation.

e Councillor J Palmer said that he felt that more consideration should have
been given to this and he would not be supporting it.

The Committee, having considered the information provided within the Report of
the Senior Planning Officer, and by those making representations, agreed by

a vote of 9:1 with 0 abstentions to approve the application as outlined in the
report and subject to the conditions stated therein.

(5) LAQ5/2020/0614/0O — Site for dwelling, garage and associated site works
at a side garden of 21 Moss Brook Road, Carryduff.

The Committee was advised that the above application had been withdrawn from
the Schedule.

Adjournment of Meeting

The Chairman, Councillor A Swan declared the meeting adjourned at 1.00 pm

Resumption of Meeting

The Chairman, Councillor A Swan declared the meeting resumed at 1.40 pm

Northern Ireland Housing Conference

Members of the Committee had been provided with information on the above
conference which was due to be held on Wednesday 11 May 2022 in the La Mon
Hotel at a cost of £225.00 plus VAT. It was proposed by Alderman J Dillon,
seconded by Councillor J Craig and agreed that the Chairman and/or Vice
Chairman or their nominees attend the event.

The Chairman, Councillor A Swan asked if any member of the Committee wished
to attend in his place as he was unable to do so and it was agreed by the
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Committee that, due to his position as Chair of the Housing Forum, Councillor J
Craig be nominated by the Chairman to attend in place of the Chair

Statutory Performance Indicators

Members of the Committee had been provided with information on monitoring
statistics for February 2022 together with a verbal update from the Director of
Service Transformation during which he advised that a workshop would be held
in April to consider the NI Audit Office Report and during this event some of the
issues regarding performance indicators could be addressed.

It was proposed by Councillor J Craig, seconded by Alderman J Dillon and
agreed that the information be noted.

Councillor J Craig sought assurance that some of the smaller matters would be
addressed as they seemed to have become lost with the focus being on other
issues. Assurance that this would be the case was provided by the Director.

Alderman D Drysdale drew attention to issues of applications being with
Ministers and to the issue of legacy applications.

Appeal Decision in respect of planning application LA05/2020/0705/0
Appeal Decision in respect of planning application LA05/2018/0080/F
Appeal Decision in respect of planning application LA05/2020/0054/F

Members of the Committee had been provided with information in respect of the
above three planning appeals which had been dismissed.

The Director of Service Transformation summarised the key issues with each
application and advised of any associated learning. After responding to a
number of queries from members it was proposed by Alderman D Drysdale,
seconded by Councillor M Gregg and agreed that the information be noted.

(Alderman J Dillon left the meeting at 2.00 pm).
End of Emergency Period — The Planning (Development

Management)(Temporary Modifications) (Coronavirus) Requlations
(Northern Ireland) 2020

Members of the Committee were provided with copies of correspondence from
the Chief Planner and Director of Regional Planning dated 15 March 2022 which
advised that the emergency end date of 31 March 2022 was fast approaching
and that there would be no further extension to the temporary modifications. The
impact of this was highlighted within the report and it was proposed by
Councillor M Gregg, seconded by Alderman O Gawith and agreed that the
information be noted.

212



] | Backio Agenda_

4.8

4.9

PC 04 04 2022

Notification by telecommunication operator(s) of intention to utilise
permitted development rights

Members of the Committee were advised that two different telecommunication
operators had advised of their intention to utilise permitted development rights at
to locations within the Council area to install electronic communications
apparatus in accordance with Part 18 (Development by Electronic
Communications Code Operators) F31 of the Planning (General Permitted
Development) Order (NI) 2015.

It was proposed by Councillor M Gregg, seconded by Councillor J Craig and
agreed that the information be noted.

EPLANI Webinars - Recent Planning and Environmental Judicial Review
Decisions (Online Event)

Members of the Committee were provided with information circulated by NILGA
on a forthcoming EPLANI Webinar which offered all persons with an interest in
the operation of the planning system, an update on recent Planning and
Environmental Judicial Review Decisions. The Honourable Mr Justice Scofield
would be the key speaker and the webinar was scheduled to take place on
Thursday 28 April 2022 at 3.30 pm.

Members were provided with joining instructions should they wish to attend the
Webinar.

It was proposed by Councillor M Gregg, seconded by Councillor J Craig and
agreed that the information be noted.

Any Other Business

Confidential Matters

(The Legal Advisor left the meeting at 2.05 pm)

Councillor M Gregg stated that he wished to raise a matter of Confidential
Business.

The matter would be dealt with “In Committee” for reason of information relating to
the financial or business affairs of any particular person (including the Council
holding that information).

“In Committee”

It was proposed by Alderman O Gawith, seconded by Councillor J Craig and
agreed that the following matters be considered “in committee”, in the absence of
members of the press and public being present.

213
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PC 04 04 2022

The Principal Planning Officer provided an update as requested by members of the
Committee on ongoing matters.

It was agreed that the verbal updates provided be noted.

Resumption of Normal Business

It was proposed by Councillor J Craig, seconded by Councillor M Gregg and
agreed to come out of committee and normal business was resumed.

The Chairman, Councillor A Swan reminded the Committee that the next meeting of the
Committee would be on Monday 9 May 2022.

There being no further business, the meeting concluded at 2.15 pm.

CHAIRMAN / MAYOR
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LCCC

Lisburn &
Castlereagh
City Council

Planning Committee

09 May 2022

Report from:

Head of Planning and Capital Development

Item for Decision

TITLE: Item 1 - Schedule of Planning Applications to be determined
Background and Key Issues:

Background

1. The following applications have been made to the Council as the Local Planning Authority
for determination.

2. In arriving at a decision (for each application) the Committee should have regard to the
guiding principle in the SPPS (paragraph 3.8) that sustainable development should be
permitted, having regard to the development plan and all other material considerations,
unless the proposed development will cause demonstrable harm to interests of
acknowledged importance.

3. Members are also reminded about Part 9 of the Northern Ireland Local Government Code
of Conduct and the advice contained therein in respect of the development management
process with particular reference to conflicts of interest, lobbying and expressing views for
or against proposals in advance of the meeting.
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Key Issues

1. The applications are presented in accordance with the current scheme of delegation.
There are eight local applications in total eight of which have been called-in.

2. The following applications will be decided having regard to paragraphs 42 to 53 of the
Protocol of the Operation of the Planning Committee.

(a) LAO05/2018/0862/F - Proposed infill site for 2 dwellings with detached garages
Between 26 & 30 Magheraconluce Road, Hillsborough
Recommendation — Approval

(b) LA05/2021/0928/0 - Site for a dwelling, garage including ancillary siteworks on land
30m north of 39 Garlandstown Road, Glenavy
Recommendation — Refusal

(c) LA05/2020/0862/0 - Proposed 1.5 storey private dwelling and garage with
surrounding garden on Land 20m east of No 52 Gransha Road, Comber.
Recommendation — Refusal

(d) LA05/2020/0614/0 — Site for dwelling, garage and associated site works at a side
garden of 21 Moss Brook Road, Carryduff.
Recommendation — Refusal

(e) LA05/2020/0794/0 - Infill site on lands 40m north west of 180 Ballynahinch Road
Dromore.
Recommendation — Refusal

(f)  LA05/2020/0795/0 — Infill site on lands 100m north west of 180 Ballynahinch Road,
Dromore.
Recommendation — Refusal

(g) LAO05/2018/1030/F - Demolition of existing buildings and erection of service
and associated forecourt and parking at 99 Moneyreagh Road, Moneyreagh.
Recommendation - Refusal

(h) LA05/2020/0800/RM - 12 dwellings and associated works (including retention of
works on site) at 6 Lisburn Road, Hillsborough.
Recommendation — Approval

Recommendation:

For each application the Members are asked to make a decision having considered the detail of
the Planning Officer’s report, listen to any third party representations, ask questions of the
officers, take legal advice (if required) and engage in a debate of the issues.

Finance and Resource Implications:
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Decisions may be subject to:

(@) Planning Appeal (where the recommendation is to refuse)
(b) Judicial Review

Applicants have the right to appeal against a decision to refuse planning permission. Where the
Council has been deemed to have acted unreasonably the applicant may apply for an award of
costs against the Council. This must be made at the time of the appeal. The Protocol for the
Operation of the Planning Committee provides options for how appeals should be resourced.

In all decisions there is the right for applicants and third parties to seek leave for Judicial Review.

The Council will review on an on-going basis the financial and resource implications of
processing applications.

Screening and Impact Assessment

1. Equality and Good Relations

Has an equality and good relations screening been carried out on the proposal/project/policy? No

If no, please provide explanation/rationale

The policies against which each planning application is considered have been subject to screening and/or
assessment. There is no requirement to repeat this for the advice that comes forward | each of the
appended reports.

If yes, what was the outcome?

Option 1 Option 2 Option 3
Screen out N/A Screen out with N/A Screen in for N/A
without mitigation mitigation a full EQIA

Rationale for outcome/decision (give a brief explanation of any issues identified including
mitigation and/or plans for full EQIA or further consultation)

Insert link to completed Equality and Good Relations report:

2. Rural Needs Impact Assessment:
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Has consideration been Has a Rural Needs Impact
given to Rural Needs? No Assessment (RNIA) template been No
completed?

If no, please given explanation/rationale for why it was not considered necessary:

The policies against which each planning application is considered have been subject to a RNIA. There is
no requirement to repeat this for the advice that comes forward | each of the appended reports.

If yes, give brief summary of the key rural issues identified, any proposed actions to address or
mitigate and include the link to the completed RNIA template:

SUBJECT TO PLANNING APPROVAL.: No

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the
decision of this Committee. Members of the Planning Committee shall consider any related planning application in
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and
leaving out irrelevant consideration”.

APPENDICES: APPENDIX 1(a) — LA05/2018/0862/F
APPENDIX 1(b)(i) - LA05/2021/0928/0
APPENDIX 1 (b)(ii) — LA05/2021/0928/O (officer report Feb 2022)
APPENDIX 1(c)(i) - LA05/2020/0862/0
APPENDIX 1(c)(ii) - LA05/2020/0862/0 — Note of Site Visit
APPENDIX 1(c)(iii) — LA05/2020/0862/0O (officer report April 2022)
APPENDIX 1(d) - LA05/2020/0614/0
APPENDIX 1(e) — LA05/2020/0794/0
APPENDIX 1(f) — LA05/2020/0795/0
APPENDIX 1(g) — LA05/2018/1030/F
APPENDIX 1(h) — LA05/2020/0800/RM

HAS IT BEEN SUBJECT TO CALL IN TO DATE? No

If Yes, please insert date:

18
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Planning Committee Report

Date of Committee
Meeting

09 May 2022

Committee Interest

Local Application (Called In)

Application Reference

LA05/2018/0862/F

Date of Application

15 August 2018

District Electoral Area

Downshire East

Proposal Description

Proposed infill site for 2 dwellings with detached
garages

Between 26 & 30 Magheraconluce Road,

Location Hillsborough

Representations Eleven

Recommendation APPROVAL
Background

A recommendation to approve planning permission was presented to the
Committee in September 2021. There is no legislative requirement for the
Council to notify objectors and interested parties of the date of the related
Planning Committee meeting.

The Committee, having considered the information provided within the Report
of Officers, and by those making representations, agreed by a unanimous vote
to approve the application as outlined in the report and subject to the conditions
stated therein.

The decision in relation to the application issued on 09 September 2021.

A Pre-Action Protocol Letter indicating an intention to challenging the decision
of the Council was received on 30 September 2021. An Order 53 statement
and other papers confirming the intention to challenge the decision of the
Council was received on 01 October 2021.

There were a number of grounds of challenge outlined in the papers. One of
which related to the Planning Advice Note on the Implementation of Regional
Policy for Development in the Countryside.
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6. The decision of the Council was subsequently quashed on the application of
the Chief Executive on the grounds that no weight was given to the PAN which
was a material consideration at that time.

7. As Members will be aware, this advice note was subsequently withdrawn by the
Department on 15 October 2021 and as such, is not required to be considered.
This addresses the matter raised at point (i) (f) and (ii) (h) of Order 53
Statement.

8. By way of clarification it is also confirmed that the schedule of applications is
posted to the Council website at least 5 days prior to the Committee meeting.

9. This addresses the matter raised at point (iv) of the Order 53 Statement
submitted as part of Judicial Review proceedings lodged against this
application post committee and after the decision issued

Summary of Recommendation

6. The application is presented to the Planning Committee with a recommendation
to approve as the proposal is considered to comply with the SPPS, Policy CTY
1 and Policy CTY 8 of PPS 21 in that there is a gap within an otherwise
substantial and continuously built up frontage that can accommodate two
dwellings with associated garages.

7. In addition, it is considered that the proposal will also comply with the SPPS
and Policy CTY 13 and 14 of PPS 21 in that the development can be visually
integrated into the surrounding landscape and it will not cause detrimental
change to or further erode the rural character of the area.

Description of Site and Surroundings

Site
8. The site is located to the western side of the Magheraconluce Road,
Hillsborough and is a rectangular plot cut out of a larger agricultural field.

9. The land rises quite steeply towards the west and is bound by hedging to the
north and east, post and wire fencing to the south. The remaining boundary to
the west is undefined.

10. The site is situated between 26 and 30 Magheraconluce Road. The property at
26 is a single storey dwelling with a detached garage and 30 is a single storey
dwelling with integral garage.
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11.

Surroundings

The surrounding area is rural in character and the lands mainly in agricultural
use. There is evidence of a build-up of residential development along the road
frontage with the maijority of the surrounding dwellings either side of the site
and in the immediate surrounding area all being single storey.

Proposed Development

12.

13.

14.

15.

This is a full application for proposed infill site for two dwellings with detached
garages. Planning Permission was granted on 09 September 2021.

A Design and Access Statement is submitted in support of the application.

Whilst the site area exceeds 0.5 hectares [0.53], an application of this nature
does not fall within any of the categories of development set out in Schedule 2
of the EIA regulations 2017 and as such, a determination is not required.

There is no requirement to screen for environmental impact assessment. This
addresses the matter raised at point ii (j) of the related Order 53 statement.

Relevant Planning History

16. The planning history associated with this site is set out in the table below:
Application Site Address Proposal Decision
Reference
S/1987/1178 Adjacent to 30 Dwelling Application
Magheraconluce Withdrawn
Road

S/1988/1456 Adjacent to 30 Dwelling and | Application
Magheraconluce garage Withdrawn
Road

LA05/2016/1080/0 | Between 26 and 30 | Proposed site for 2 | Permission
Magheraconluce infill dwelling under | Granted
Road PPS 21 08/03/2017

17. As demonstrated above, the principle for infilling a gap with two dwellings was

conceded with the granting of planning permission under planning application
LA05/2016/1080/0.

21
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18. This decision was not subject to any judicial review proceedings and the time
period for challenge is expired.

19. Whilst the time period for submission of an application for approval of reserved
matters is also time expired if a full application was submitted, complying with
all planning conditions before March 2020, significant weight would be attached
to the outline permission.

20. In this case, the only condition not complied with [when first submitted] was the
ridge height restriction.

21. As the principle of two dwellings is previously conceded and that there was an
extant planning permission at the time of submission, significant weight is
attached to the planning history.

22. Whilst it is alleged that the current application relates to a different site and as
such, material weight should not be given to the history, this assertion is not
accepted as the policy in relation to ribbon development is not changed in the
intervening period and this is considered further in the next section of the
reports.

23. This deals with matters raised at points (i) (d) and (ii) (k) — (I) of the Order 53
Statement.

Consultations

24. The following consultations were carried out:

Consultee Response

Dfl Roads No Obijection
Environmental Health No Obijection

Water Management Unit Refers to standing advice
NI Water No Obijection

Historic Environment Division No Obijection
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Representations

25. Representations have been received from the occupiers of the following

properties
Date Neighbour Address
Comment Received
02/09/2018 31 Magheraconluce Road, Growell,
Hillsborough, Down
BT25 1EE
05/09/2018 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
06/09/2018 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
29/11/2018 26 Magheraconluce Road, Growell,
Hillsborough, Down
BT25 1EE
04/12/2018 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
05/12/2018 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
27/06/2019 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
28/06/2019 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
28/06/2019 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
05/02/2021 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
05/05/2021 30, Magheraconluce Road, Dromore, Down,
Northern Ireland, BT25 1EE
31/08/2021 73 Palmerston Road, Belfast, BT4 1QD

26. These representations are available to view on the Planning Portal via the

following link:

https://epicpublic.planningni.gov.uk/publicaccess/applicationDetails.do?a

ctiveTab=externalDocuments&keyVal=PDISJESV30000

27. The issues raised in these representations have been considered as part of the
assessment of this application.
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28.

29.

30.

31.

32.

A further representation in the form of a pre-action protocol letter [PAPL] was
received on 29 September 2021 challenged after the decision issued by the
Council on 9 September 2021.

The issues raised in this PAPL have been considered as part of the
assessment of this application. An Order 53 statement and a grounding
affidavit was also received on 09 September 2021.

In his judgement [2022] NIQB 10 at paragraph 9, Scoffield J states that:

The Council has also indicated that, in the course of its reconsideration, it will
take into account the points which have been raised by Mr (name redacted
from quote) in his pre-action correspondence and/or in any proceedings he has
issued challenging the permission and treat those as points which have been
made by Mr (name redacted from quote) as an objector in the course of the
planning process.

In summary, the grounds of challenge associated with the Order 53 and related
papers where based on the following grounds;

(i) Immaterial Considerations

(i) Material Considerations

(i) Planning Policy

(iv) Breach of Statutory duty/requirements
(v) Irrationality

The issues raised in the PAPL, Order 53 Statement and Affidavit are appended
to the report and considered in this report in the normal way. .

Planning Policy Context

33.

34.

Relevant Policy and Guidance Documents
The relevant policy documents are:

. The Lisburn Area Plan

. The draft Belfast Metropolitan Plan 2015

. The Strategic Planning Policy Statement (SPPS), published in September
2015,

- Planning Policy Statement 21 — Sustainable Development in the

Countryside

Planning Policy Statement 2 — Natural Heritage

Planning Policy Statement 3 — Access, Movement and Parking

Planning Policy Statement 6 — Archaeology and Built Heritage

Planning Policy Statement 15 — Planning and Flood Risk

The relevant guidance is:

24
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35.

36.

37.

38.

39.

40.

41.

- Building on Tradition - A Sustainable Design Guide for the Northern
Ireland Countryside
. Development Control Advice Note 15 — Vehicular Access Standards

Local Development Plan Context

Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications, regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.

On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast
Metropolitan Plan 2015 had not been lawfully adopted.

As a consequence, the Lisburn Area Plan is the statutory development plan
however the draft Belfast Metropolitan Plan 2015 remains a material
consideration.

In both the statutory development plan and the draft BMAP, the application site
is identified in the open countryside beyond any defined settlement limit.

The application site is within a buffer zone surrounding an archaeological site
and monument — DOW021:025 (Enclosure).

Page 49 of the Lisburn Area Plan 2001 states:

that the Departments regional development control policies for the countryside
which will apply in the Plan area are currently set out in the various Planning
Policy Statements published to date.

In respect of draft BMAP, page 16 states that:

Planning Policy Statements (PPSs) set out the policies of the Department on
particular aspects of land use planning and apply to the whole of Northern
Ireland. Their contents have informed the Plan preparation and the Plan
Proposals. They are material to decisions on individual planning applications
(and appeals) within the Plan Area.

In addition to the existing and emerging suite of PPSs, the Department is
undertaking a comprehensive consolidation and review of planning policy in
order to produce a single strategic planning policy statement (SPPS) which will
reflect a new approach to the preparation of regional planning policy. The
preparation of the SPPS will result in a more strategic, simpler and shorter
statement of planning policy in time for the transfer of planning powers to
Councils. Good practice guides and supplementary planning guidance may
also be issued to illustrate how concepts contained in PPSs can best be
implemented.

25
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42.

43.

44,

45.

46.

47.

48.

49.

50.

Regional Policy Context

The SPPS states that, until the Council adopts the Plan Strategy for its new
Local Development Plan, there will be a transitional period in operation. The
local development plan is at Stage 1, and there is no Stage 2 draft. No weight
can be given to the emerging plan. This deals with the representation at point
(i) (a) of the Order 53 Statement.

During this transitional period, planning policy within existing retained
documents and guidance will apply. Any conflict between the SPPS and policy
retained under transitional arrangements must be resolved in favour of the
provisions of the SPPS.

Paragraph 3.8 of the SPPS states that:

the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having
regard to the development plan and all other material considerations, unless
the proposed development will cause demonstrable harm to interests of
acknowledged importance.

In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise. As the statutory plan and draft BMAP are
silent on the regional policy issue, no determining weight can be given to those
documents.

Paragraph 4.11 of the SPPS outlines there are a wide range of environment
and amenity considerations, including noise and air quality, which should be
taken into account by planning authorities when proposing policies or managing
development.

By way of example, it explains that:

the planning system has a role to play in minimising potential adverse impacts,
such as noise or light pollution on sensitive receptors by means of its influence
on the location, layout and design of new development.

It also states:

that the planning system can also positively contribute to improving air quality
and minimising its harmful impacts.

Additional strategic guidance on noise and air quality as material considerations
in the planning process is set out at Annex A.

Paragraph 4.12 of the SPPS states:

ES
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51.

52.

53.

54.

55.

that other amenity considerations arising from development, that may have
potential health and well-being implications, include design considerations,
impacts relating to visual intrusion, general nuisance, loss of light and
overshadowing.

It also advises:

that adverse environmental impacts associated with development can also
include sewerage, drainage, waste management and water quality. The above
mentioned considerations are not exhaustive and the planning authority is
considered to be best placed to identify and consider, in consultation with
stakeholders, all relevant environment and amenity considerations for their
areas.

Paragraph 6.73 of the SPPS states that:

provision should be made for the development of a small gap site in an
otherwise substantial and continuously built up frontage. Planning permission
will be refused for a building which creates or adds to a ribbon of development.

Paragraph 6.78 of the SPPS outlines that supplementary planning guidance
contained within Building on Tradition: A Sustainable Design Guide for the
Northern Ireland Countryside must be taken into account in assessing all
development proposals in the countryside.

Sustainable Development in the Countryside

PPS 21 — Sustainable Development in the Countryside sets out planning
policies for development in the countryside and lists the range of development
which in principle is considered to be acceptable and contribute to the aims of
sustainable development.

Policy CTY 1 —states that there are a range of types of development which in
principle are considered to be acceptable in the countryside and that will
contribute to the aims of sustainable development. The policy states:

Other types of development will only be permitted where there are overriding
reasons why that development is essential and could not be located in a
settlement, or it is otherwise allocated for development in a development plan.

All proposals for development in the countryside must be sited and designed to
integrate sympathetically with their surroundings and to meet other planning
and environmental considerations including those for drainage, access and
road safety. Access arrangements must be in accordance with the
Department’s published guidance.

Where a Special Countryside Area (SCA) is designated in a development plan,
no development will be permitted unless it complies with the specific policy
provisions of the relevant plan.

27
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56.

S7.

58.

59.

60.

Planning permission will be granted for an individual dwelling house in the
countryside in the following cases:

= a dwelling sited within an existing cluster of buildings in accordance with
Policy CTY 2a;

= a replacement dwelling in accordance with Policy CTY 3;

] a dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6;

. a dwelling to meet the essential needs of a non-agricultural business
enterprise in accordance with Policy CTY 7;

] the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or

" a dwelling on a farm in accordance with Policy CTY 10.

This is a proposal for the development of a gap site for two dwellings and is to
be assessed against the requirements of policy CTY 8.

In addition to CTY 8, there are other CTY policies that are engaged as part of
the assessment including CTY13, 14 and 16, and they are also considered.

Policy CTY 8 — Ribbon Development states:

Planning permission will be refused for a building which creates or adds to a
ribbon of development.

An exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. For
the purpose of this policy the definition of a substantial and built up frontage
includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear.

A building is defined in statute to include a structure or erection, and any part of
a building as so defined.

Regard is also had to the following paragraphs of the justification and
amplification that states:

5.32 Ribbon development is detrimental to the character, appearance and
amenity of the countryside. It creates and reinforces a built-up
appearance to roads, footpaths and private laneways and can sterilise
back-land, often hampering the planned expansion of settlements. It can
also make access to farmland difficult and cause road safety problems.
Ribbon development has consistently been opposed and will continue to
be unacceptable.

5.33 For the purposes of this policy a road frontage includes a footpath or
private lane. A ribbon does not necessarily have to be served by individual

10
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accesses nor have a continuous or uniform building line. Buildings sited
back, staggered or at angles and with gaps between them can still
represent ribbon development, if they have a common frontage or they
are visually linked.

5.34 Many frontages in the countryside have gaps between houses or other
buildings that provide relief and visual breaks in the developed
appearance of the locality and that help maintain rural character. The
infilling of these gaps will therefore not be permitted except where it
comprises the development of a small gap within an otherwise substantial
and continuously built up frontage. In considering in what circumstances
two dwellings might be approved in such cases it will not be sufficient to
simply show how two houses could be accommodated.

Building on Tradition:

61. Whilst not policy, and a guidance document, the SPPS states that regard must
be had to the guidance in assessing the proposal. This notes:

4.4.0 Introducing a new building to an existing cluster (CTY 2a) or ribbon
CTY 8 will require care in terms of how well it fits in with its
neighbouring buildings in terms of scale, form, proportions and overall
character.

4.4.1 CTY 8 Ribbon Development sets out the circumstances under which a
small gap site can, in certain circumstances, be developed to
accommodate a maximum of two houses (or appropriate economic
development project), within an otherwise substantial and continuous
built up frontage. Where such opportunities arise, the policy requires
the applicant to demonstrate that the gap site can be developed to
integrate the new building(s) within the local context.

62. The guidance also suggests:

a. It is not acceptable to extend the extremities of a ribbon by creating
new sites at each end.

b. Where a gap frontage is longer than the average ribbon plot width the
gap may be unsuitable for infill.

C. When a gap is more than twice the length of the average plot width in
the adjoining ribbon it is often unsuitable for infill with two new plots.

d. Some ribbon development does not have a consistent building set

back. Where this occurs the creation of a new site in the front garden
of an existing property is not acceptable under CTY 8 if this extends the
extremities of the ribbon.

e. A gap site can be infilled with one or two houses if the average frontage
of the new plot equates to the average plot width in the existing ribbon.

63. It also notes at the following paragraphs that:

11
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4.5.0 There will also be some circumstance where it may not be considered
appropriate under the policy to fill these gap sites as they are judged to
offer an important visual break in the developed appearance of the
local area.

4.5.1  As a general rule of thumb, gap sites within a continuous built up
frontage, exceeding the local average plot width may be considered to
constitute an important visual break. Sites may also be considered to
constitute an important visual break depending on local circumstances.
For example, if the gap frames a viewpoint or provides an important
setting for the amenity and character of the established dwellings.

Regard has been had to the principles and examples set out in Building on
Tradition in considering this proposal and planning judgement applied to the
issues to be addressed.

It includes infill principles with examples that have been considered as part of
the assessment:

- Follow the established grain of the neighbouring buildings.

- Allow for clear definition of front and back, public and private sides to the
plot which help address overlooking issues.

- Design in scale and form with surrounding buildings

- Retain existing boundaries where possible and construct new boundaries
using native hedgerows and natural stone walls to assist integration and
local biodiversity

- Use a palette of materials that reflect the local area

Policy CTY 13 — Integration and Design of Buildings in the Countryside states:

that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.

The policy directs that a new building will be unacceptable where:

(a) itis a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop; or

(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

Policy CTY 14 — Rural Character states:

12
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68.

69.

70.

71.

45.

72.

that planning permission will be granted for a building(s) in the countryside
where it does not cause a detrimental change to, or further erode the rural
character of an area.

The policy states that a new building will be unacceptable where:

(a) itis unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with
existing and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that
area; or

(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

Policy CTY 16 - Development Relying on Non-Mains Sewerage states:

that Planning Permission will only be granted for development relying on non-
mains sewerage, where the applicant can demonstrate that this will not create
or add to a pollution problem.

The policy also states that:

Applicants will be required to submit sufficient information on the means of
sewerage to allow a proper assessment of such proposals to be made.

In those areas identified as having a pollution risk development relying on non-
mains sewerage will only be permitted in exceptional circumstances.

Natural Heritage

PPS 2 — Natural Heritage sets out planning policies for the conservation,
protection and enhancement of our natural heritage.

Policy NH 1 — European and Ramsar Sites states:

that Planning permission will only be granted for a development proposal that,

either individually or in combination with existing and/or proposed plans or

projects, is not likely to have a significant effect on:

. a European Site (Special Protection Area, proposed Special Protection
Area, Special Areas of Conservation, candidate Special Areas of
Conservation and Sites of Community Importance); or

. a listed or proposed Ramsar Site.

The policy directs that:

13
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73.

47.

47.

where a development proposal is likely to have a significant effect (either alone

or in combination) or reasonable scientific doubt remains, the planning authority
shall make an appropriate assessment of the implications for the site in view of

the site’s conservation objectives.

Appropriate mitigation measures in the form of planning conditions may be
imposed. In light of the conclusions of the assessment, the Department shall
agree to the development only after having ascertained that it will not adversely
affect the integrity of the site.

In exceptional circumstances, a development proposal which could adversely

affect the integrity of a European or Ramsar Site may only be permitted where:

. there are no alternative solutions; and

. the proposed development is required for imperative reasons of overriding
public interest; and

. compensatory measures are agreed and fully secured.

Policy NH5 - Habitats, Species or Features of Natural Heritage Importance
states:

that planning permission will only be granted for a development proposal which
is not likely to result in the unacceptable adverse impact on, or damage to
known:

priority habitats;

priority species;

active peatland;

ancient and long-established woodland;

features of earth science conservation importance;

features of the landscape which are of major importance for wild flora and
fauna;

. rare or threatened native species;

" wetlands (includes river corridors); or

- other natural heritage features worthy of protection.

The policy directs that:

a development proposal which is likely to result in an unacceptable adverse
impact on, or damage to, habitats, species or features may only be permitted
where the benefits of the proposed development outweigh the value of the
habitat, species or feature. In such cases, appropriate mitigation and/or
compensatory measures will be required.

PPS 3 - Access, Movement and Parking

PPS 3 - Access, Movement and Parking and PPS 3 (Clarification), set out the
policies for vehicular access and pedestrian access, transport assessments,
the protection of transport routes and parking. It forms an important element in

14
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48.

49.

50.

49.

50.

the integration of transport and land use planning and it embodies the
Government’'s commitment to the provision of a modern, safe, sustainable
transport system.

Policy AMP 2 — Access to Public Roads states:

that planning permission will only be granted for a development proposal
involving direct access, or the intensification of the use of an existing access,
onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic; and

b) the proposal does not conflict with Policy AMP 3 Access to Protected
Routes.

Paragraph 5.16 of the Justification and Amplification to Policy AMP 2 states
that:

Development Control Advice Note 15 ‘Vehicular Access Standards’ sets out the
current standards for sightlines, radii, gradient etc. that will be applied to both
new access and intensified use of an existing vehicular access onto existing
public roads. DCAN 15 also includes guidance on special requirements for
access onto a Trunk Road. The current standards for access within new
residential developments are set out in the ‘Creating Places’ design guide.

Development Control Advice Note 15 — Vehicular Access Standards

Development Control Advice Note 15 — Vehicular Access Standards states at
paragraph 1.1 that:

The Department’s Planning Policy Statement 3 “Development Control: Roads
Considerations” (PPS3) refers to the Department’s standards for vehicular
accesses. This Development Control Advice Note (DCAN) sets out and
explains those standards.

Archaeology and Built Heritage

PPS 6 — Planning, Archaeology and the Built Heritage makes provision for the
protection of our archaeology and built heritage.

Policy BH 2 - The Protection of Archaeological Remains of Local Importance
and their Setting states:

that development proposals which would adversely affect archaeological sites
or monuments which are of local importance or their settings will only be
permitted where the Department considers the importance of the proposed
development or other material considerations outweigh the value of the remains
in question.
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51.

52.

53.

54.

55.

Planning and Flood Risk

PPS 15 - Planning and Flood Risk sets out policy to minimise and manage
flood risk to people, property and the environment. The susceptibility of all land
to flooding is a material consideration in the determination of planning
applications.

Policy FLD 1 - Development in Fluvial (River) and Coastal Flood Plains states:

that Development will not be permitted within the 1 in 100 year fluvial flood plain
(AEP7 of 1%) or the 1 in 200 year coastal flood plain (AEP of 0.5%) unless the
applicant can demonstrate that the proposal constitutes an exception to the
policy.

Policy FLD 2 - Protection of Flood Defence and Drainage Infrastructure states:

that the planning authority will not permit development that would impede the
operational effectiveness of flood defence and drainage infrastructure or hinder
access to enable their maintenance.

Policy FLD 3 Development and Surface Water (Pluvial) Flood Risk Outside
Flood Plains states:

that a Drainage Assessment will be required for all development proposals that
exceed any of the following thresholds:

. A residential development comprising of 10 or more dwelling units

. A development site in excess of 1 hectare

. A change of use involving new buildings and / or hardsurfacing exceeding
1000 square metres in area.

It also states:

that a Drainage Assessment will also be required for any development
proposal, except for minor development, where:

. The proposed development is located in an area where there is evidence
of a history of surface water flooding.

. Surface water run-off from the development may adversely impact upon
other development or features of importance to nature conservation,
archaeology or the built heritage.

Such development will be permitted where it is demonstrated through the
Drainage Assessment that adequate measures will be put in place so as to
effectively mitigate the flood risk to the proposed development and from the
development elsewhere.

16



Back to Agenda

56.

S7.

Where a Drainage Assessment is not required but there is potential for surface
water flooding as indicated by the surface water layer of the Strategic Flood
Map, it is the developer’s responsibility to assess the flood risk and drainage
impact and to mitigate the risk to the development and any impacts beyond the
site.

Where the proposed development is also located within a fluvial or coastal flood
plain, then Policy FLD 1 will take precedence.

Policy FLD 4 Artificial Modification of Watercourses states that:

The planning authority will only permit the artificial modification of a

watercourse, including culverting or canalisation operations, in either of the

following exceptional circumstances:

. Where the culverting of short length of a watercourse is necessary to
provide access to a development site or part thereof;

. Where it can be demonstrated that a specific length of watercourse needs
to be culverted for engineering reasons and that there are no reasonable
or practicable alternative courses of action.

Policy FLD 5 Development in Proximity to Reservoirs states:
New development New development will only be permitted within the potential
flood inundation area of a “controlled reservoir’14 as shown on the Strategic

Flood Map, if:

the applicant can demonstrate that the condition, management and
maintenance regime of the reservoir is appropriate to provide sufficient

Assessment

58.

59.

60.

Within the context of the planning policy tests outlined above, the following
assessment is made.

Ribbon Development

The first step of the policy test is to demonstrate that an otherwise substantial
and continuously built up frontage exists. As mentioned, a substantial and
built up frontage includes a line of 3 or more buildings along a road frontage
without accompanying development to the rear.

The application site lies between properties 26 and 30 Magheraconluce Road

as depicted on the site location plan received on 15 August 2018. 26
Magheraconluce Road is comprised of a single storey dwelling and detached

17
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61.

62.

63.

74.

75.

76.

77.

64.

78.

79.

80.

garage and the property at 30 Magheraconluce Road consists of a single storey
dwelling with integral garage.

In relation to the first test this is the line of three buildings which is comprised of
the two dwellings and the detached garage all which have a frontage to the
Magheraconluce Road.

This is consistent with assessment in the earlier outline application which
accepted that the lay within an otherwise substantial and continuously built up
frontage comprised of the same three buildings with a frontage to the road
without any accompanying development to the rear.

The second step of the policy test is to demonstrate if a small gap site
sufficient only to accommodate up to a maximum of two houses exists.

In this case, the gap is approximately 90 metres wide. The adjoining plot
widths either side are measured as approximately 48 metres and 65 metres
and the dwellings opposite at 29 and 31 Magheraconluce Road [whilst not part
of the substantial and continuously built up frontage] measure 44 metres and
50 metres respectively.

The proposed plot widths would be similar to those opposite the site and it is
therefore considered that the gap is small enough to accommodate up to a
maximum of two dwellings.

As the size of the gap is only large enough to accommodate tow dwellings with
an average plot width consistent with the neighbouring properties.

Also given the fact that the gap is not considered to frame a viewpoint or
provide an important setting for the amenity and character of the established
dwellings and the site is not considered to be an important visual break.

The final step of the policy test is to demonstrate that the proposed
development respects the existing development pattern along the frontage
in terms of size, scale, siting and plot size.

In terms of plot sizes, an amended site layout plan demonstrates a layout
consistent with an earlier outline approval [LA05/2016/1080/F] whereby the plot
sizes are broadly comparable with adjacent sites.

The plot sizes associated with number 26 Magherconluce Road and 30
Magherconluce Road are approximately 3264 metres squared and 2762 metres
squared respectively.

The application site is approximately 4888 metres squared which indicates an
average plot size of 2444 metres squared per plot. Whilst slightly smaller in
size they are not significantly different in terms of frontage width and depth and
the general layout and arrangement of the buildings is broadly consistent with
the established pattern of development.

18
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81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

91.

This assessment addresses the matters raised at points (i) (e) and (g), (ii) (a) —
(c) and (iii) (@) — (b) and (g) and (h) of the Order 53 Statement.

Integration and Design of Buildings in the Countryside

Turning then to policy CTY13 it is recognised that the site levels rise steeply
from the road to the rear of the site and that there is a difference in height from
the road level to the rear of the site of approximately 12 metres.

That said, amended plans received during the processing of the application
demonstrate better how the proposed development makes the best use of the
site and how it minimises the amount of cut and fill to allow the proposed
dwellings to respect the existing contours and pattern of development along this
section of the Magheraconluce Road consistent with guidance outlined at
paragraph 4.2.1 of Building on Tradition.

The single storey dwellings are positioned to be in line with the adjacent
dwellings and should blend unobtrusively into the landscape. The rising land
to the rear provides enclosure and a backdrop.

The design is considered to be simple in nature with small front and rear porch
element and a side projection. The windows are vertical in emphasis and the
chimneys are on the ridge. There is an appropriate solid to void ratio.

The proposed external material finishes are as follows: Roof to be blue/black
flat profile concrete tiles/natural slate; the walls are to be grey render and dark
grey natural stone to the front porch and side projection; windows to be white
upvc double glazed; fascia and bargeboard to be white upvc and rainwater
goods to be black aluminium.

These finishes are considered to be acceptable for the site and location and will
not impact on the overall character of the area.

A two metre high retaining wall comprised of buff interlocking block will extend
along the back of each site with the bank sloped beyond at a gradient 1:2.

A double garage is also proposed to each site positioned to the rear corner. |t
measures 8.1 metres by 6.6 metres and has a proposed ridge height of 5.5
metres above the finished floor level. The material finishes are to match that of
the dwelling houses and are considered acceptable.

It is considered that the design of the proposed dwellings and their orientation
within the site adhere to the principles outlined in Building on Tradition and that
they are acceptable for the site and its location.

Retaining existing vegetation as shown and the proposed landscaping will also

help aid the proposals integration without reliance on new landscaping for
integration purposes.
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92. For the reasons outlined, the proposal complies with the requirements of policy
CTY 13.

93. This assessment addresses the matters raised at points (i) (a) — (c), (ii) () — (9)
and (iii) (c) and (iii) (f) of the Order 53 Statement.

Rural Character

94. Interms of policy CTY 14 the development the proposed development is
considered to meets the exception test set out in policy CTY 8 for the reasons
outlined above and as such it is considered that it would not create or add to a
ribbon of development or create a sub-urban style of build-up.

95. Given the single storey nature of the buildings and the existing vegetation the
proposal would not be prominent in the landscape and that the ancillary works
associated with the access arrangements would not damage rural character.

96. ltis considered that the proposal meets the requirements of policy CTY 14 and
would not have a detrimental impact on the rural character of the area.

97. This assessment addresses the matters raised at point (ii) (d) and point (iii) (d)
and (e) of the Order 53 statement.

Development Relying on Non-Mains Sewerage

98. Detail submitted with the application indicates that surface water will be
disposed of via soakaways and that foul sewage will be disposed of via septic
tank both of which are located to the front of the site.

99. Both Environmental Health and NI Water have considered the detail of the
application and offer no objections.

100. Based on an assessment of the detail and the advice received, it is considered
that the applicant has demonstrated that the proposal will not create or add to a
pollution problem and the requirements of policy CTY 16 are met in full.

Access, Movement and Parking

101. Detail associated with the application indicates that access arrangements for
the development will involve construction of a double access point from the
Magheraconluce Road positioned towards the northern end of the frontage of
the site. Entrance pillars are simple in design with a render finish to match the
proposed dwellings.

102. Dfl Roads had initially raised concerns that forward sight distances had not
been indicated on the plan and that a proper ordnance survey of the road
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specifically in the vertical plane was required to demonstrate that all visibility
lines could be achieved. A clear fully dimensioned engineering drawing
showing the access, driveways and parking details along with access width
dimensions was also required.

103. A number of amendments were submitted during the processing of the
application. Plans received in April 2021 included the relocation of the access
points and provision of visibility splays of 2.4 metres by 87 metres to the
southern side and 3.4 metres by 90 metres to the northern side are now
proposed.

104. Dfl Roads having assessed the detail of the most recent amendments
confirmed in a response dated 14 June 2021 that they have no objection to the
amended proposal or plans subject to standard conditions aimed at ensuring
that there is a satisfactory means of access in the interest of road safety and
the convenience of road users.

105. Based on a consideration of the advice from Dfl Roads, it is accepted that the
application is in accordance with the requirements of policy AMP 2 of PPS3 and
that the proposed access will not prejudice road safety or significantly
inconvenience the flow of traffic.

Natural Heritage

106. There are no works on site that would lead to concerns over the impact of the
proposal on any natural heritage and a biodiversity check list was not
considered necessary.

107. To accommodate the proposal a small amount of vegetation needs to be
removed to provide for a safe access and visibility to the northern side of the
site. The existing verge planting to the southern side of the site is to be
reduced in level as necessary to provide sight line and forward distance
sightline as shown on related drawing.

108. Additional planting is also proposed to all undefined boundaries to include
structure planting, shrub planting, new hedgerows, grass seeding in
accordance with the landscape specification notes.

109. It is considered that the proposal would not have a negative impact on any
natural heritage and complies with policy NH 5 of PPS 2.

Archaeology and Built Heritage

110. As explained above, the application site is within a buffer zone surrounding an
archaeological site and monument — DOW021:025 (Enclosure).

111. Historic Environment Division have been consulted and advice received
confirms that on the basis of the information provided is content that the
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proposal does not impact on an archaeological remains in or adjacent to the
site and the requirements of the SPPS and PPS 6 are met.

112. It is considered that the proposal would not have a negative impact on any
archaeology or built heritage. No conditions were recommended.

Planning and Flood Risk

113. From the site inspection it can be seen that there are no watercourse within or
adjacent to the application site. A review of the Rivers Agency flood maps also
confirms that the application site is not located within a flood plain or near a
watercourse.

114. The submission of a drainage assessment is not required for this proposal.
115. It is therefore considered that the proposal would not cause any concerns with

regards to flooding and it is considered that it complies with policies FLD1 and
4 of PPS 15.

Conclusions

116. The application is presented to the Planning Committee with a recommendation
to approve as the proposal is considered to comply with the SPPS, and policies
CTY 1 and CTY 8 of PPS 21 in that there is a gap within an otherwise
substantial and continuously built up frontage that can accommodate two
dwellings with associated garages.

117. In addition, it is considered that the proposal will also comply with the SPPS
and policies CTY 13 and 14 of PPS 21 in that the development can be visually
integrated into the surrounding landscape and it will not cause detrimental
change to or further erode the rural character of the area.

Recommendations

118. It is recommended that planning permission is approved

Refusal Reasons/Conditions

119. The following conditions are recommended:

1. Asrequired by Section 61 of the Planning Act (Northern Ireland) 2011, the
development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: Time Limit.
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The vehicular access, including any visibility splays and any forward sight
distance, shall be provided in accordance with Drawing No 05 bearing the
date stamp 19 April 2021, prior to the commencement of any other works
or other development hereby permitted. The area within the visibility
splays and any forward sight line shall be cleared to provide a level
surface no higher than 250 mm above the level of the adjoining
carriageway and such splays shall be retained and kept clear thereafter.
Reason: To ensure there is a satisfactory means of access in the interest
of road safety and the convenience of road users.

The access gradient to the dwellings hereby permitted shall not exceed
8% (1in 12.5) over the first 5 m outside the road boundary. Where the
vehicular access crosses footway or verge, the access gradient shall be
between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be
formed so that there is no abrupt change of slope along the footway.
Reason: To ensure there is a satisfactory means of access in the
interests of road safety and the convenience of road users.

No dwelling shall be occupied until hard surfaced areas have been
constructed in accordance with approved Drawing no. 05 bearing date
stamp 19 April 2021 to provide adequate facilities for parking and
circulating within the sites. No part of these hard surfaced areas shall be
used for any purpose at any time other than for the parking and
movement of vehicles.

Reason: To ensure that adequate provision has been made for parking.

Any existing street furniture or landscaping obscuring or located within the
proposed carriageway, sight visibility splays, forward sight lines or access
shall, after obtaining permission from the appropriate authority, be
removed, relocated or adjusted at the applicant’s expense.

Reason: In the interest of road safety and the convenience of road users.

All hard and soft landscape works shall be carried out in accordance with
the approved details and the appropriate British Standard or other
recognised Codes of Practice. The works shall be carried out prior to the
occupation of any part of the development.

Reason: To ensure the provision, establishment and maintenance of a
high standard of landscape.
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Site Layout Plan — LA05/2018/0862/F
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Council/Committee

Planning Committee

Date of Committee
Meeting

09 May 2022

Committee Interest

Local Application (Called in)

Application Reference

LA05/2021/0928/0

Date of Application

24 February 2021

District Electoral Area

Killtulagh

Proposal Description

Site for a dwelling, garage including ancillary site
works

30 metres north of 39 Garlandstown Road

Location Glenavy ,BT29 4HJ
Representations None

Case Officer Margaret Manley
Recommendation Refusal

Summary of Recommendation

1. Arecommendation to refuse planning permission was presented to the

Committee in February 2022 as it was considered that there were no overriding
reasons why this development is essential in this rural location and could not be
located within a settlement.

It was also considered that the proposal would not respect the existing
development pattern along the frontage in terms of plot size and frontage
resulting the addition of ribbon development along Garlandstown Road and that
it would result in the loss of an important visual break.

It was also considered that the proposal would if permitted result in a suburban
style build-up of development when viewed with existing buildings, does not
respect the traditional pattern of settlement exhibited in the area and it would
add to a ribbon of development along Garlandstown Road.

At the request of Members, it was agreed that consideration of the application
should be deferred for a period of one month to allow officers to carry out an
assessment of the application against the policy tests associated with Policy
CTY 2a — Dwelling in Cluster of PPS 21.
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Further Consideration

5. Paragraph 6.73 of the SPPS states

that provision should be made for a dwelling at an existing cluster of
development which lies outside a farm provided it appears as a visual entity in
the landscape; is associated with a focal point; the development can be
absorbed into the existing cluster through rounding off and consolidation and
will not significantly alter its existing character, or visually intrude into the open
countryside.

6. Policy CTY 2a — New Dwellings in Existing Clusters states that

planning permission will be granted for a dwelling at an existing cluster of
development provided all the following criteria are met:

. the cluster of development lies outside of a farm and consists of four or
more buildings (excluding ancillary buildings such as garages,
outbuildings and open sided structures) of which at least three are
dwellings;

. the cluster appears as a visual entity in the local landscape;

. the cluster is associated with a focal point such as a social/community
building/facility, or is located at a crossroads;

. the identified site provides a suitable degree of enclosure and is bounded
on at least two sides with other development in the cluster;

. development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing
character, or visually intrude into the open countryside; and

. development would not adversely impact on residential amenity.

7. There is no justification or amplification text associated with Policy CTY2a to
further explain what constitutes a cluster of development.

8. That said, the first three criteria provide the main focus for defining what a
cluster is and this is captured in a PAC decision (2014/A148) where it is stated
at paragraph 4 that although not defined by the policy, a cluster is by definition
a close grouping of buildings. This is reflected in a number of criteria in the
policy headnote.

9. The Commissioner goes on in the appeal decision to say that the first criterion
requires that the cluster of development lies outside of a farm and consists of
four or more buildings (excluding ancillary buildings such as garages,
outbuildings and open sided structures) of which at least three are dwellings.
This suggests that an existing cluster of development is to be formed by
buildings. This is reinforced by the first clause in criterion three, whereby a
cluster must be associated with a focal point such as a social/community
building/facility if not located at a cross-roads. The second criterion requires
that a cluster appears as a visual entity in the local landscape.
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10.

11.

12.

13.

14.

15.

16.

17.

Having regard to these specific criteria in respect of this site located
immediately west of a junction with Garlandstown Road, Fort Road and
Tullyrusk Road it is advised that there are not four or more buildings to cluster
with in accordance with the first criteria.

There are only two dwellings at 39 and 41 Garlandstown Road. The minimum
requirement is three.

The dwelling at 43 Garlandstown Road, it is not visible with the application site
when approaching from Garlandstown Road in a southerly direction and does
not form part of the cluster.

Whilst there is a building located centrally within the application site to the north
[which may have been a former dwelling], there is no evidence of recent
occupation, it is partially collapsed, it contains hay suggesting it is an
outbuilding.

The second part of the policy requires the cluster to appear as a visual entity in
the local landscape. This development does not appear as a visual entity.
There is a clear linear ribbon of development along the western side of the
Garlandstown Road which is not clustered with a focal point.

Paragraph 6 of 2014/A148 PAC decision provides a helpful assessment in this
regard. It states that:

these buildings extend over a 350m stretch of road frontage from the dwelling
furthest east at No 44 to No 70 to the west. Whilst the appellant argued that a
cluster is not defined in policy and that there is no requirement to be physically
close, only to be intervisible, | disagree with his assessment. | consider that this
criterion is dependent upon physical proximity as well as visual linkages.
However due to the spaces and distance between them, undulating

topography, intervening boundary treatment and curvature of Carr Road, these
buildings do not read as one discrete cluster but rather as a dispersed
collection of individual buildings in the countryside. Based on my assessment of
the disposition and visual relationship of these buildings in the area identified by
the appellant, | do not consider that there is a cluster of development which
appears as a visual entity in the landscape. Consequently the second criterion
is not therefore met.

Taking this into account and as explained above, the ribbon of development as
outlined extends down the Garlandstown Road away from the site. These
buildings are not considered to be inter visible and do not appear as a visual
entity in the landscape.

On approach from a southerly direction along Garlandstown Road you can only
read the application site with the community hall due to the land rising to a crest
at the application site.
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18. Beyond this is a linear dispersed row of dwellings along Garlandstown Road.
As explained, the dwelling at 43 Garlandstown Road, does not read with
existing buildings [in this linear form 39 and 41] as it is set back behind the
dwelling and outbuildings associated with 41 Garlandstown Road with a mature
landscape boundary between them providing a visual break.

19. On approach from Tullyrusk Road the back of the orange hall reads with the
application site and on approach from the Garlandstown Road in a northerly
direction there is little perception of the application site being read as a discrete
cluster with the buildings at 41 and 39 Garlandstown Road.

20. With regard to the third criterion and in the normal meaning of the policy, the
Orange Hall located to the east of the application site would be a focal point but
for the reasons outlined above, there are no buildings clustered with the Hall as
39 and 41 Garlandstown Road are too dispersed from this location to be
considered a single visual entity in the landscape..

21. The dwelling at 36 Fort Road is also set back from the Garlandstown Road by
approximately 73 metres and is not part of a cluster on this side.

22. Inrelation to the fifth criteria, as no cluster exists the proposed development
cannot be absorbed into an existing cluster through rounding off and
consolidation.

23. Having considered the detail of the proposal against the requirement of policy
CTY2a it is advised that the proposal fails to meet criterion 1, 2, 3 and 5 and a
further reason for refusal is recommended on the grounds that the proposed
site is not in an existing cluster of development.

Conclusions

24. The advice previously provided is not altered and the recommendation to
refuse planning permission as outlined in the initial report is not changed
following an assessment of the proposal against the policy tests associated
with Policy CTY 2a.

25. An additional refusal reason is also recommended for the reasons set out
above

26. The detail of this addendum should also be read in conjunction with the main
officers report previously presented to the Committee on 07 January 2022 and
which is provided as part of the papers for this meeting.

Recommendations

27. ltis recommended that planning permission is refused.
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Refusal Reasons

28. The following additional reason for refusal is recommended:

. The proposal is contrary to the SPPS and Policy CTY2a of Planning Policy
Statement 21, New Dwellings in Existing Clusters in that the proposed
dwelling is not located within an existing cluster of development consisting
of 4 or more buildings of which at least three are dwellings; the cluster does
not appear as a visual entity in the local landscape; is not associated with
a focal point such as a social / community building/facility, or is located at a
cross-roads; a dwelling would if permitted significantly alter the existing
character of the area as a result of a build-up of development extending into
the open countryside.
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Council/Committee

Planning Committee

Date of Committee
Meeting

07 February 2022

Committee Interest

Local Application (Called in)

Application Reference

LA05/2021/0928/0

Date of Application

24 February 2021

District Electoral Area

Killtulagh

Proposal Description

Site for a dwelling, garage including ancillary
siteworks

30 metres north of 39 Garlandstown Road

Location Glenavy ,BT29 4HJ
Representations None

Case Officer Margaret Manley
Recommendation Refusal

Summary of Recommendation

1. This application is categorised as a local planning application in accordance

with the Development Management Regulations 2015.

2. This application is presented to the Planning Committee with a
recommendation to refuse as it is considered to be contrary to the SPPS and

policy CTY 1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.

It is also considered to be contrary to the SPPS and policy CTY 8 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that the
proposal would not respect the existing development pattern along the frontage
in terms of plot size and frontage resulting the addition of ribbon development
along Garlandstown Road and the loss of an important visual break.

In addition the proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 14 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that the proposal would if permitted result in
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a suburban style build-up of development when viewed with existing buildings,
does not respect the traditional pattern of settlement exhibited in the area and it
would add to a ribbon of development along Garlandstown Road.

Description of Site and Surroundings

5.  The application site located along Garlandstown Road is rectangular in shape
and comprised of part of the curtilage of a derelict building. This building and
the remainder of its curtilage are located immediately adjacent and north of the
site.

6. The eastern boundary of the site adjoins the Garlandstown Road and is defined
by a small grass verge and mature trees. The southern boundary is defined by
mature trees. These trees separate the site from the curtilage of 39
Garlandstown Road which is located adjacent and south of the site. The
rear/west boundary is likewise defined by mature trees whilst its north boundary
is undefined.

7. A community hall is located across the road and a short distance east of the
site. As previously mentioned other development within close proximity of the
site includes the derelict building immediately adjacent and north of the site and
39 Garlandstown Road, a one-and-a-half storey dwelling with a detached
garage located adjacent and south of the site.

8. Development located south of 39 Garlandstown Road includes the modest
single storey dwelling no. 39 replaced which has been retained as a store and
41 Garlandstown Road, a two-storey dwelling with associated outhouse and
polytunnels. The building at 43 Garlandstown Road to the south of number 41
is a modest bungalow with a detached garage.

9. The site is located in the open countryside approximately 3.3 kilometres east of
Glenavy. The area surrounding is mainly rural in character and the land
predominantly in agricultural use.

Proposed Development

10. This application seeks outline planning permission for a dwelling and garage
including ancillary site works.

Relevant Planning History

11. There is no relevant planning history pertaining to the site.
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Planning Policy & Guidance Context

12. The relevant planning policy context which relates to the application is as
follows:

" Regional Development Strategy (RDS) 2035

. Lisburn Area Plan 2001

" Draft Belfast Metropolitan Area Plan (dBMAP) 2015;

- Strategic Planning Policy Statement for Northern Ireland (SPPS) -
Planning for Sustainable Development

. Planning Policy Statement (PPS) 3 - Access, Movement and Parking

" Planning Policy Statement (PPS) — Planning, Archaeology and the Built

Heritage

" Planning Policy Statement (PPS) 21-Sustainable Development in the
Countryside.

. Building on Tradition-A sustainable design guide for the Northern Ireland
Countryside.

Consultations

13. The following consultations were carried out:

Consultee Response

NI Water No objection
Dfl Roads No objection
LCCC Environmental Health No objection
Historic Environment Division No objection

Representations

14. All relevant neighbours were notified and no third party representations in
opposition to the proposal have been received.
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Consideration and Assessment

15. The main issues to consider in the determination of this planning application
are:

] Local Development Plan Context
. Principle of Development
" Sustainable Development in the Countryside
- Ribbon Development
- Integration and Design of Buildings in the Countryside
- Rural Character
- Non mains Sewerage
. Access, Movement and Parking
. Archaeology and the Built Heritage

Local Development Plan Context

16. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.

17. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast
Metropolitan Plan 2015 had in its entirety, not been lawfully adopted.

18. As a consequence of this decision, the Lisburn Area Plan is the statutory
development plan however the draft Belfast Metropolitan Plan 2015 remains a
material consideration.

19. In both plans, the application site is identified in the open countryside beyond
any defined settlement limit and as there is no distinguishable difference in the
local plan context, significant weight is attached to draft BMAP and its draft
policies which direct the assessment to be carried out in accordance with
prevailing regional policy.

Principle of Development

20. The Strategic Planning Policy Statement (SPPS), published in September
2015, indicates that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation.

21. During this period, planning policy within existing retained documents and
guidance will apply. Any conflict between the SPPS and policy retained under
transitional arrangements must be resolved in favour of the provisions of the
SPPS.
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

Paragraph 3.8 of the SPPS indicates that the guiding principle for planning
authorities in determining planning applications is that sustainable development
should be permitted, having regard to the development plan and all other
material considerations, unless the proposed development will cause
demonstrable harm to interests of acknowledged importance.

In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise.

Paragraph 6.73 of the SPPS indicates that provision should be made for the
development of a small gap site in an otherwise substantial and continuously
built up frontage. Planning permission will be refused for a building which
creates or adds to a ribbon of development.

Paragraph 6.78 of the SPPS outlines that supplementary planning guidance
contained within Building on Tradition: A Sustainable Design Guide for the
Northern Ireland Countryside must be taken into account in assessing all
development proposals in the countryside.

This application seeks to establish the principle of one infill dwelling within a
small gap along a substantially and continuously built up frontage in
accordance with Policy CTY8 of PPS 21.

No conflict arises between the provisions of the Strategic Planning Policy
Statement (2015) and the retained policy in Planning Policy Statement 21:
Sustainable Development in the Countryside.

Consequently, the relevant paragraphs in the SPPS and policies in PPS 21
provides the relevant planning policy context in this instance.

Sustainable Development in the Countryside

PPS 21 — Sustainable Development in the Countryside sets out planning
policies for development in the countryside and lists the range of development
which in principle is considered to be acceptable and contribute to the aims of
sustainable development.

Policy CTY 1 — Development in the Countryside makes reference to a number
of circumstances when planning permission will be granted for residential
development in the countryside.

Ribbon Development

Policy CTY 8 — Ribbon Development outlines that planning permission will be
refused for a building which creates or adds to a ribbon of development.
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32.

33.

34.

35.

36.

37.

38.

An exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. For
the purpose of this policy the definition of a substantial and built up frontage
includes a line of three or more buildings along a road frontage without
accompanying development to the rear.

The justification and amplification to the policy explains that ribbon
development is detrimental to the character, appearance and amenity of the
countryside. It creates and reinforces a built-up appearance to roads, footpaths
and private laneways and can sterilise back-land, often hampering the planned
expansion of settlements. It can also make access to farmland difficult and
cause road safety problems. Ribbon development has consistently been
opposed and will continue to be unacceptable.

Paragraph 5.33 advises that for the purposes of this policy a road frontage
includes a footpath or private lane. A ribbon does not necessarily have to be
served by individual accesses nor have a continuous or uniform building line.
Buildings sited back, staggered or at angles and with gaps between them can
still represent ribbon development, if they have a common frontage or they are
visually linked.

Many frontages in the countryside have gaps between houses or other
buildings that provide relief and visual breaks in the developed appearance of
the locality and that help maintain rural character. The infilling of these gaps will
therefore not be permitted except where it comprises the development of a
small gap within an otherwise substantial and continuously built up frontage. In
considering in what circumstances two dwellings might be approved in such
cases it will not be sufficient to simply show how two houses could be
accommodated.

It is clear that applicants must take full account of the existing pattern of
development and can produce a design solution to integrate the new buildings.

Paragraph 4.4.1 of Building on Tradition - A Sustainable Design Guide for the
Northern Ireland Countryside outlines that policy CTY 8 Ribbon development
sets out the circumstances under which a small gap site can, in certain
circumstances, be developed to accommodate a maximum of two houses,
within an otherwise substantial and continuous built up frontage.

The guidance recommends the following:

a. ltis not acceptable to extend the extremities of a ribbon by creating new
sites at each end.

b.  Where a gap frontage is longer than the average ribbon plot width the gap
may be unsuitable for infill.
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39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

c. When a gap is more than twice the length of the average plot width in the
adjoining ribbon it is often unsuitable for infill with two new plots.

d. A gap site can be infilled with one or two houses if the average frontage of
the new plot equates to the average plot width in the existing ribbon.

To assist with the assessment of the proposal against the first part of the policy
test, it is necessary, determining whether there is an otherwise substantial and
continuously built up frontage present comprising a line of three or more
buildings along a road frontage without accompanying development to the rear.
A building has a frontage to a road if the plot on which it stands abuts or shares
a boundary with the road. A building is defined in statute to include a structure
or erection, and any part of a building as so defined.

In this instance there are more than three buildings with a road frontage onto
Garlandstown Road. These buildings include the derelict building immediately
adjacent and north of the site and 39 Garlandstown Road and its sunstantial
double detached garage located adjacent and south of the application site.

It also includes the single storey building south of number 39 (which has been
retained as a store following its replacement by 39), number 41 Garlandstown
Road and its associated outhouse and number 43 Garlandstown Road and its
detached garage.

Based on a review of the existing built form, it is accepted that there is a
substantial and continuously built-up frontage along this part of Garlandstown
Road.

The second step is to determine if there is a small gap site sufficient only to
accommodate up to a maximum of two-houses within the otherwise substantial
and continuously built-up frontage.

As explained, the application site is located between the derelict building to the
north and 39 Garlandstown Road and its associated garage, former 39 and 41
and its outhouse and the building at 43 Garlandstown Road and its garage to
the south.

This site is considered for the reasons explained above to constitute a small
gap site within the otherwise substantial and continuously built up frontage of
sufficient size to accommodate one dwelling. The building to building
measurement from the derelict building to the detached double garage is 48
metres.

The third step is to determine if the proposal respects the existing development
pattern along the frontage in terms of size, scale, siting and plot size.

The site associated with the derelict building has a plot size measuring
approximately 0.3 hectares and a frontage along Garlandstown Road
measuring 78 metres.

ES
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49.

50.

51.

52.

53.

54.

55.

56.

S7.

58.

59.

The building associated with number 39 Garlandstown Road has a plot size
measuring approximately 0.24 hectares and a frontage of 56 metres.

The site at 41 Garlandstown Road has a plot size measuring approximately
0.35 hectares and a frontage of 62 metres. The site at 43 has a plot size
measuring 0.18 hectares and a frontage of approximately 35 metres.

The average plot size along this otherwise substantial and continuously built up
frontage equates to an average plot size of approximately 0.27 hectares and an
average frontage of approximately 58 metres.

This application proposes to sub divide the plot associated with the derelict
building resulting in a plot size of 0.14 hectares and a frontage of 39 metres for
the derelict building and a plot size of 0.16 hectares and a frontage of 39
metres for the proposed dwelling.

These plot sizes and frontages are below the average of the established plots
along this frontage and are therefore not considered to reflect the existing
development pattern along the frontage.

Guidance contained within Building on Tradition A Sustainable Design Guide
for the Northern Ireland Countryside’ advises that another type of visual break
can be an existing stand of mature trees occurring between properties that
appear to be ribbon development on plan.

Within this context, it is considered that the trees contribute positively to the
rural character in this area and are an important visual break in the
development.

In this case, it is considered that the mature trees located on site provide an
important visual break in the otherwise substantial and built-up frontage and
that development of the application site should be resisted to maintain this
visual break.

As explained above, Policy CTY8 states planning permission will be refused for
a building which creates or adds to a ribbon of development. The proposed site
does not constitute an infill opportunity for the reasons discussed.

A dwelling established on the application site will read with the mentioned
development to the north and south to extend the ribbon of development along
this stretch of Garlandstown Road. A dwelling in this site would not reflect the
existing pattern of development along this stretch of road.

As the site constitutes a visual break the proposal to erect a dwelling on site
would be contrary to Policy CTY8.
Integration and Design of Buildings in the Countryside
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60.

61.

62.

63.

64.

65.

66.

67.

Policy CTY 13 — Integration and Design of Buildings in the Countryside states
that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.

The policy directs that a new building will be unacceptable where:

(a) itis a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop; or

(g) inthe case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

Paragraph 4.1.0 of Building on Tradition - A Sustainable Design Guide for the
Northern Ireland Countryside states that a core requirement of much of the
development covered by PPS 21 is that it is integrated within (and in particular
instances Visually linked to) the countryside and/or other established buildings.

In terms of criteria (a), given the low lying nature of the site and surrounding
topography and the screening offered by the site a dwelling would not appear
unduly prominent in the landscape.

The existing site boundaries are defined by mature trees and would provide a
suitable degree of enclosure to facilitate the integration of a dwelling on this site
fulfilling requirements under criteria (b) and (c).

As this is an outline application full details of the proposed house type have not
been submitted at this stage. In the event planning permission is approved a
dwelling of suitable design for the site and locality could be agreed at reserved
matters stage.

In terms of criteria (d), it is considered that ancillary works in the form of an
access would be visually acceptable. In the event that the principle of
development was considered to be acceptable, relevant conditions in respect of
existing and proposed ground levels and the proposed finished floor levels
(FFL’s) of the proposed buildings should be applied to any decision.

No detailed design details (dwelling plans or elevations) have been submitted
for consideration as this application seeks outline approval only therefore
criteria (e) would only be considered at subsequent design stage.
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68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

With regards criteria (f) the dense vegetation to the rear and side of the site
would provide a suitable backdrop to an appropriately designed dwelling should
the principle of development be acceptable. Criteria (g) is not applicable.

Taking all criterial into account it is considered that the application complies
with the policy tests associated with Policy CTY 13.

Rural Character

Policy CTY 14 — Rural Character states that planning permission will be
granted for a building(s) in the countryside where it does not cause a
detrimental change to, or further erode the rural character of an area.

Given the low lying nature of the site and surrounding topography and the
screening offered by the site a dwelling would not appear unduly prominent in
the landscape.

The development is considered to be unacceptable in principle as it, would
result in a sub-urban style build-up of development when viewed with existing
and approved buildings within the local landscape.

For the reasons outlined above, the development as presented is considered
not to respect the traditional pattern of development found within the area, as it
would add to a ribbon of development noted in situ, running along this section
of the Garlandstown Road.

Development Relying on Non-Mains Sewerage

Policy CTY 16 - Development Relying on Non-Mains Sewerage states that
Planning Permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.

The development seeks to utilise a septic tank for the disposal of foul
sewerage.

Environmental Health, and NI Water have been consulted and offer no
objections to the proposal subject to at the subsequent planning stage the
applicant provides a detailed site plan which includes the location of the
proposed dwelling, the septic tank/biodisc and the area of subsoil irrigation for
the disposal of effluent. The drawing should also include the position of the
septic tank and soakaway for any other relevant adjacent dwelling

It is therefore considered that the development meets the policy test associated
with Policy CTY 16 and that no issues of concern with respect to potential
pollution will arise.

10
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79.

80.

81.

82.

83.

84.

85.

Access, Movement and Parking

PPS 3 - Access, Movement and Parking and PPS 3 (Clarification), set out the
policies for vehicular access and pedestrian access, transport assessments,
the protection of transport routes and parking. It forms an important element in
the integration of transport and land use planning and it embodies the
Government’'s commitment to the provision of a modern, safe, sustainable
transport system.

Policy AMP 2 — Access to Public Roads states that planning permission will
only be granted for a development proposal involving direct access, or the
intensification of the use of an existing access, onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic; and

b) the proposal does not conflict with Policy AMP 3 Access to Protected
Routes.

The development seeks to construct a new access to the public road
[Garlandstown Road] to provide access to the proposed site. The Garlandstown
Road is not a Protected Route.

Dfl Roads have been consulted and offer no objections. Standard conditions
recommended in respect of car parking, street furniture are considered to be
acceptable.

Based on the detail submitted and advice received, it is therefore considered
that the development meets the policy test associated with policy AMP2 Access
to Public Roads.

Archaeology and the Built Heritage

The Councils Paragraph 6.9 of the SPPS states that development proposals
which would adversely affect archaeological remains of local importance or
their settings should only be permitted where the planning authority considers
that the need for the proposed development or other material considerations
outweigh the value of the remains and/or their settings.’

Policy BH 2 - The Protection of Archaeological Remains of Local Importance
and their Settings states development proposals which would adversely affect
archaeological sites or monuments which are of local importance or their
settings will only be permitted where the Department considers the importance
of the proposed development or other material considerations outweigh the
value of the remains in question.

The application site is located within the consultation zone of a scheduled
monument (SMR ANT: 059:128).

11
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86. Historic Environment Division (Historic Monuments) were consulted in relation
to this proposal. They are content that the proposal is satisfactory to SPPS and
PPS 6 archaeological policy requirements.

Conclusions

87. All relevant policy and material considerations have been assessed and
proposal is considered to be contrary to the SPPS and policy CTY1 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that there
are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.

88. Itis also considered to be contrary to the SPPS and policy CTY8 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that the
proposal would not respect the existing development pattern along the frontage
in terms of plot size and frontage resulting the addition of ribbon development
along Garlandstown Road and the loss of an important visual break.

89. In addition the proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 14 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that the proposal would if permitted result in
a suburban style build-up of development when viewed with existing buildings,
does not respect the traditional pattern of settlement exhibited in the area and it
would add to a ribbon of development along Garlandstown Road.

Recommendations

90. Itis recommended that planning permission is refused.

Refusal Reasons

91. The following refusal reasons are recommended:

" The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy Statement
21, Sustainable Development in the Countryside in that there are no overriding
reasons why this development is essential in this rural location and could not be
located within a settlement.

. The proposal is contrary to the SPPS and Policy CTY8 of Planning Policy Statement
21, Sustainable Development in the Countryside in the proposal would not respect the
existing development pattern along the frontage in terms of plot size and frontage
resulting the addition of ribbon development along Garlandstown Road and the loss of
an important visual break.

. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and Policy
CTY 14 of Planning Policy Statement 21: Sustainable Development in the

12
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Countryside, in that the proposal would if permitted result in a suburban style build-up
of development when viewed with existing buildings, does not respect the traditional
pattern of settlement exhibited in the area and it would add to a ribbon of development
along Garlandstown Road.

13
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Council/Committee

Planning Committee

Date of Committee
Meeting

09 May 2022

Committee Interest

Local Application (Called In)

Application Reference

LA05/2020/0862/0

Date of Application

27/10/2020

District Electoral Area

Castlereagh East

Proposal Description

Proposed one and a half storey private dwelling and
garage

Location Land 20m east of 52 Gransha Road, Dundonald.
Representations Two
Recommendation REFUSAL

Summary of Recommendation

1. A recommendation to refuse planning permission was presented to the

Committee in April 2022 as it was considered that the proposal is contrary to
the SPPS and Policy CTY?2a of Planning Policy Statement 21 in that the site

could be absorbed into the existing cluster through rounding off and
consolidation and the development if permitted would visually intrude into the

open countryside.

2. The proposal was also considered to be contrary to Policy CTY13 of Planning
Policy Statement 21, Sustainable Development in the Countryside, in that the
proposed site is unable to provide a suitable degree of enclosure for a new
dwelling to integrate into the landscape and will rely primarily on the use of new
landscaping for integration.

It is also considered that the proposal is contrary to Policy CTY 14 of Planning

Policy Statement 21, Sustainable Development in the Countryside in that the
building would, if permitted result in a suburban style build-up of development
when viewed with existing buildings and would, if permitted not respect the
traditional pattern of settlement exhibited in that therefore resulting in a
detrimental change to the rural character of the countryside.
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4. Before the application was presented and at the request of Members, it was
agreed that consideration of the application should be deferred to allow
Members to visit the site and to view the proposed development in its
surrounding context.

5. A site visit was facilitated on Wednesday 13 April 2022. A separate minute of
the meeting was taken and informs the detail of this report and which is
provided at Appendix 1 (c) (ii).

Further Consideration

6. Members were reminded at the site visit of the background to the application
which is for the grant of outline planning permission for a proposed one and a
half storey private dwelling and garage.

7. Members had the opportunity to view the site from land to the rear of the
existing community hall and playing fields. With the aid of a location plan, the
extent of the boundaries and how the site read with the buildings comprising
the cluster were explained. The location of a previous grant of planning
permission immediately adjacent to the site was also identified.

8. The site was also observed from the boundary of the playing field towards the
south eastern corner of the application site and adjacent to the Gransha Road.

9. Having observed the site from a number of key viewpoints the, Members asked
that further consideration be given to the capacity of the site to absorb a further
dwelling having regard to the existing and proposed dwellings adjacent.

10. As detailed in the main report policy CTY 2A of PPS 21 states that planning
permission will be granted for a dwelling at an existing cluster of development
provided all the following criteria are met:

- the cluster of development lies outside of a farm and consists of four or
more buildings (excluding ancillary buildings such as garages,
outbuildings and open sided structures) of which at least three are
dwellings;

- the cluster appears as a visual entity in the local landscape;

- the cluster is associated with a focal point such as a social / community
building/facility, or is located at a cross-roads;

- the identified site provides a suitable degree of enclosure and is bounded
on at least two sides with other development in the cluster;
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

- development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing
character, or visually intrude into the open countryside; and

- development would not adversely impact on residential amenity.

A proposed site layout plan submitted in support of the application indicates
where the proposed dwelling is to be sited.

Due to the steeply sloping nature of the topography of the eastern and southern
portions of the site the developable area is restricted and the proposed dwelling
is located in the more level part the site immediately adjacent to the existing
dwelling at 52 Gransha Road.

The building is orientated so its front elevation is facing the side elevation of the
existing dwelling and the closest distance between the front and side elevation
is approximately 14 metres.

A garage, currently associated with the existing curtilage of 52 Gransha Road is
shown as retained and it would appear the only vehicular access to the new
dwelling is between the existing dwelling and garage. .

The curtilage of the existing dwelling is significantly reduced and the plot
fragmented to provide access to the new dwelling.

Bringing a driveway directly past the existing dwelling immediately adjacent to
the front door of the property would harm the amenity of residents by reason of
noise and nuisance. The fragmentation of the curtilage also means that the
remaining garden to the existing dwelling will be overlooked by the windows in
the front elevation of the new building. The residents of the proposed dwelling
would have limited amenity space by reason of the steeply sloping nature of the
site.

It is advised that the last criteria of the policy CTY 2a is also not met following
the review requested by the members at the site visit and the refusal reason
amended to take account of this.

It is highlighted at paragraph 62 of the main report that the proposed layout
would not respect the settlement pattern and spacing of buildings found in the
locality.

The fact that it cannot be absorbed into the existing cluster means that its siting
and orientation would if approved, alter the existing character of the area by
introducing a suburban style build-up of development by creating a cul-da-sac
form of development.

Whilst this matter is previously dealt with in the reason for refusal in the main
report linked to policy CTY 14 the additional advice included in the addendum
report as to why the requirements of this policy are not met should also be
weighed in the decision making process.
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Recommendation

21. No changes are proposed to the scheme as a consequence of the site visit and
no new information is required.

22. The advice previously provided is not altered and the recommendation to
refuse planning permission as detailed in the initial report is not changed.

23. An additional refusal reason is however recommended in light of further
consideration being given to the capacity of the site to absorb a further dwelling
having regard to the existing and proposed dwellings adjacent.

24. The detail of this addendum should be read in conjunction with the main
officers report previously presented to the Committee on 04 April 2022 which is
provided as part of the papers for this meeting.

Reasons for refusal

25. The following refusal reasons were previously recommended and are adjusted
to take account of the additional assessment carried out following the site visit:

. The proposal is contrary to the SPPS and Policy CTY2a of Planning Policy
Statement 21, in that the proposed development cannot be absorbed into
the existing cluster through rounding off and consolidation and the new
building will visually intrude into the open countryside.

" The proposal is contrary to Policy CTY13 of Planning Policy Statement
21, in that the proposed site is unable to provide a suitable degree of
enclosure for a new dwelling to be integrated into the landscape and the
proposed development will rely primarily on the use of new landscaping
for integration along the southern and eastern boundaries.

" The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted result in a suburban style build-up of development when viewed
with the existing and proposed buildings. The development would also if
permitted not respect the traditional pattern of settlement exhibited in that
area as a result of the fragmentation of the plot | change the rural character
of the countryside.

26. The following additional refusal reason is recommended:

" The proposal is contrary to the SPPS and Policy CTY2a of Planning Policy
Statement 21 in that the proposed dwelling would have an adverse impact
on the residential amenity of existing and proposed residents by reason of
noise, nuisance, overlooking and limitations on the use of amenity space.
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LISBURN & CASTLEREAGH CITY COUNCIL

Minute of a site visit by the Planning Committee held at 1.00 pm on Wednesday 13"
April 2022 at Gransha Road Comber.

PRESENT: Councillor A Swan (Chairman)
Alderman D Drysdale
Councillor J Craig
IN ATTENDANCE: Head of Planning and Capital Development (CH)

Principal Planning Officer (RH)
Member Services Officer (PS)

Apologies for non-attendance at the meeting were recorded on behalf of Alderman O
Gawith, Alderman J Tinsley, Councillor U Mackin and Councillor J Palmer.

The site visit was held in order to consider the following application:

. LA05/2020/0862/0 - Proposed 1 ' storey private dwelling and garage with
surrounding garden on Land 20m east of No 52 Gransha Road, Comber, BT23 5RF

The application had been presented for determination at the meeting of the Planning
Committee held on 4 April 2021. In advance of the application being presented by officers,
the Committee agreed to defer consideration of the application to allow for a site visit to
take place.

Members and Officers met at the site and, in accordance with the Protocol for the
Operation of the Planning Committee, the Principal Planning Officer and the Head of
Planning and Capital Development provided an overview of the application site and
surrounding context.

The site was highlighted to the members present, in the context of the adjacent buildings
and other land uses including a cemetery and playing fields.

There then followed a broad discussion in terms of what buildings were considered to
comprise a cluster of development in the meaning of the planning policy. With the aid of a
site location plan, the proposed access arrangements were also detailed.

Officers further explained the planning history and members were able to view the
submitted layout plan together with a google earth print out of the location to observe
whether anything had changed in the intervening period.
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Members asked that further consideration be given to whether the site had the capacity to
absorb another buildings without impacting adversely on the occupation of the existing
buildings

Members then moved to view the site from the along towards the far boundary to
understand whether a new building would extend into the open countryside beyond the
existing group of buildings as had been suggested in the planning appeal decision..

Officers were requested to take some additional photographs to assist the Committee in
understanding the context and to assist with the decision making process.

There being no further business, the site visit was terminated at 1.40 pm.
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Council/Committee

Planning Committee

Date of Committee
Meeting

04 April 2022

Committee Interest

Local Application (Called In)

Application Reference

LA05/2020/0862/0

Date of Application

27/10/2020

District Electoral Area

Castlereagh East

Proposal Description

Proposed one and a half storey private dwelling and
garage

Location Land 20m east of 52 Gransha Road, Dundonald.
Representations Two
Recommendation REFUSAL

Summary of Recommendation

1. This application is categorised as a local application. It is presented to the
Committee for determination in accordance with the Protocol for the Operation
in that it has been Called In.

2. The application is presented to the Planning Committee with a recommendation
to refuse as it is considered that the proposal is contrary to the SPPS and
Policy CTY2a of Planning Policy Statement 21, New Dwellings in Existing
Clusters in that the cluster does not appear as a visual entity in the local
landscape, development of the site cannot be absorbed into the existing cluster

through rounding off and consolidation and the development if approved will

visually intrude into the open countryside.

The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,

Sustainable Development in the Countryside, in that the proposed site is unable
to provide a suitable degree of enclosure for a new dwelling to integrate into the
landscape and will rely primarily on the use of new landscaping for integration

It is also considered that the proposal is contrary to Policy CTY 14 of Planning

Policy Statement 21, Sustainable Development in the Countryside in that the
building would, if permitted result in a suburban style build-up of development
when viewed with existing buildings and the building would, if permitted not
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respect the traditional pattern of settlement exhibited in that area and would
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therefore result in detrimental change to the rural character of the countryside.

Description of Site and Surroundings

5. The site is located east of 52 Gransha Road, Comber and is set back
approximately 40 metres from the main road. The land within is the private

garden of the dwelling and falls west to east and also in a southerly direction

toward the church, church hall and the Gransha Road beyond.

6. There are a group of mature trees along the southern boundary of the site,

these are approximately 10-15 metres in height. These trees fill the views onto

the main road between the church and the church hall.

7. The site is located within the rural area. There is some build-up of development

with a church hall to the south-east, and church to the south-west.

Proposed Development

8. The application is for a proposed one and a half storey private dwelling and
garage.

Relevant Planning History

9. The planning history associated with this site is set out in the table below:

Application Site Address Proposal Decision

Reference

LA05/2019/0329/RM | Approx 20m south of | Proposed new Permission
52 Gransha Road, cluster dwelling Granted
Newtownards, BT23 | and garage 24/06/2020
5RF-.

LA05/2017/0676/0 | Approx 20m to the Proposed new Permission
south of No 52 cluster granted
Gransha Road, dwelling
Newtownards, BT23 and garage
5RF

Y/2012/0160/0 East of 52 Gransha | Site for erection | Appeal
Road, Comber, of dwelling | dismissed —
County Down, BT23 permission
5RF refused
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10. A recommendation to refuse planning permission for LA05/2017/0676/0 was
presented to the planning committee meeting in June 2018. The application
was for a dwelling under policy CTY 2A and was located immediately to the
south of the site.

11. The recommendation to of the planning officer was not agreed and a dwelling
was subsequently approved. The reasons for overturning the recommendation
are set out in the minute of the meeting as follows:

. The committee considered that the application was complaint with policy
CTY 2a of PPS 21 and that all of the criteria for cluster development were
met in full;

] The Committee also felt that the application would not have an adverse
effect on the setting of the listed building as appropriate additional
screening could support screening already in place and mitigate against
any adverse impact.

12. Approval of Reserved Matters (LA05/2019/0329/RM) was then approved in
March 2019 and is not time expired. As the planning history remains extant it
is a material consideration to this proposal in that the principle of development
in a cluster was accepted.

13. The application site is distinguishable from the planning history however as it
comprises land to the south that extends development further to the east
encroaching into the open countryside.

14. This is consistent with the PAC decision to refuse planning permission for a
dwelling on the same site within the context of planning application
Y/2012/0160/0.

Planning Policy Context

15. The relevant planning policy context which relates to the application is as
follows:

Lisburn Area Plan 2001

Draft Belfast Metropolitan Area Plan (BMAP) 2015

Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS)

Planning Policy Statement 2 (PPS2): Natural Heritage

Planning Policy Statement 3 (PPS 3): Access, Movement and Parking

Planning Policy Statement 21: Sustainable Development in the

Countryside.

" Building on Tradition: A Sustainable Design Guide for the Northern Ireland
Countryside

" DCAN 15: Vehicular Access Standards
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Consultations

16. The following consultations were carried out:

Consultee Response
Dfl Roads No Obijection
Environmental Health No Obijection

Water Management Unit | Refers to standing advice.

NI Water No Objection
Historic Environment Content
Division

Representations

17. Two letters of objection have been received from 50 Gransha Road. The issue
raised relate to the use of the access leading to the site and to concerns that
the applicant has no right of way to use lane nor has requested to use their land
for access purposes.

Consideration and Assessment

18. The main issues to consider in the determination of this planning application are:

Local Area Plan

Regional Policy Considerations

Sustainable Development in the Countryside

- Dwelling within a Cluster

- Ribbon Development

- Integration and Design

- Rural Character

- Development Relying on Non-Mains Sewerage
. Access, Movement and Parking

. Natural Heritage

Local Development Plan

19. Section 6(4) of the Planning Act (NI) 2011 requires that in making a
determination on planning applications regard must be had to the requirements
of the local development plan and that determination of applications must be in
accordance with the plan unless material considerations indicate otherwise.
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24.

25.

26.

27.

28.

29.
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On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast
Metropolitan Plan 2015 had in its entirety, not been lawfully adopted.

As a consequence of this decision, the Lisburn Area Plan is the statutory
development plan however the draft Belfast Metropolitan Plan 2015 remains a
material consideration.

In both plans, the application site is identified in the open countryside beyond
any defined settlement limit and as there is no distinguishable difference in the
local plan context, significant weight is attached to draft BMAP and its draft
policies which direct the assessment to be carried out in accordance with
prevailing regional policy.

Regional Policy Considerations

The Strategic Planning Policy Statement (SPPS) published in September 2017
states that until the Council adopts the plan strategy for its new Local
Development Plan there will be a transition period in operation.

During this period, planning policy within existing and retained documents and
guidance will apply. Any conflict between the SPPS and policy retained under
transitional arrangements must be resolved in favour of the provisions of the
SPPS.

The SPPS states that planning authorities should be guided by the principle
that sustainable development should be permitted, having regard to the local
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.

Paragraph 6.65 states that ‘the aim of the SPPS with regard to the countryside
is to manage development in a manner which strikes a balance between
protection of the environment from inappropriate development, while supporting
and sustaining rural communities consistent with the RDS’.

Paragraph 6.70 also states that ‘all development in the countryside must
integrate into its setting, respect the character, and be appropriately designed.

Paragraph 6.78 of the SPPS states that supplementary planning guidance
contained within Building on Tradition: A Sustainable Design Guide for the
Northern Ireland Countryside must be taken into account in assessing all
development proposals in the countryside.

In terms of new dwellings in existing clusters strategic policy directs that
provision should be made for a dwelling at an existing cluster of development
which lies outside a farm provided it appears as a visual entity in the landscape;
and is associated with a focal point; and the development can be absorbed into
the existing cluster through rounding off and consolidation and will not
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30.

31.

32.

33.

34.

35.

significantly alter its existing character, or visually intrude into the open
countryside.

No conflict arises between the provisions of the Strategic Planning Policy
Statement (2015) and the retained policy — Planning Policy Statement 21:
Sustainable Development in the Countryside. Consequently, PPS 21 provides
the relevant Planning policy context in this instance.

Sustainable Development in the Countryside

PPS 21 — Sustainable Development in the Countryside sets out the planning
policies for development in the countryside.

Policy CTY 1 - Development in the Countryside makes provision for a range of
different types of development which in principle are considered to be
acceptable in the countryside and that will contribute to the aims of sustainable
development.

Policy CTY 1 also states that all proposals for development in the countryside
must be sited and designed to integrate sympathetically with their surroundings
and to meet other planning and environmental considerations, including those
for drainage, access and road safety.

The application is for a proposed dwelling to be considered against the
requirements of policy CTY 2A.

New dwellings in existing clusters

Policy CTY 2A of PPS 21 states that planning permission will be granted for a
dwelling at an existing cluster of development provided all the following criteria
are met:

- the cluster of development lies outside of a farm and consists of four or
more buildings (excluding ancillary buildings such as garages,
outbuildings and open sided structures) of which at least three are
dwellings;

- the cluster appears as a visual entity in the local landscape;

- the cluster is associated with a focal point such as a social / community
building/facility, or is located at a cross-roads,

- the identified site provides a suitable degree of enclosure and is bounded
on at least two sides with other development in the cluster;

- development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing
character, or visually intrude into the open countryside; and
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36.

37.

38.

39.

40.

41.

42.

43.

44,

- development would not adversely impact on residential amenity.

Paragraph 4.3.0 of Building on Traditions acknowledges that Policy CTY2A of
PPS 21, Sustainable Development in the Countryside, defines what constitutes
a cluster and that it sets down very clear guidance on how new developments
can integrate with these. The guidance also acknowledges that a key
requirement is that the site selected has a suitable degree of enclosure and is
bounded on two sides with other development in the cluster.

Paragraph 4.2 of Building on Traditional makes reference to visual integration.
The guidance recommends that proposals should work with the landscape to
avoid prominent and elevated locations and retaining as many hedgerows trees
and natural features as possible. These matters are considered in more detail
below.

The proposed site lies outside of a farm and the dwellings at 46, 48 and 52
Gransha Road are part of a group of dwellings adjacent to a church and church
hall to the south east. The first criterion of the policy is therefore met.

Although there is a defined group of buildings within close proximity to one
another, the visual relationship between these buildings does not lend itself to a
cluster of development which appears as a visual entity in the landscape from
any viewpoints along the Gransha Road. This is due to the distance between
the identified buildings, the curvature on the road, the intervening vegetation
and the undulating topography. For these reasons it is considered that the
second criterion is not met.

The site is located immediately to the rear of a large church and associated
community buildings which would suffice as a community building and as such,
the third criteria is met.

The irregular shaped site is bound on two sides by other development. To the
south east the site is bound by the Church Hall and its ancillary car park; to the
west it is bound by the dwelling and its ancillary buildings known as 52 Gransha
Road. However, the application site forms part of a larger side garden of a
dwelling and lacks a suitable degree of enclosure and will extend development
further east and visually intrude into the open countryside. The fourth criteria is
not met.

The development of the site cannot be absorbed within an existing cluster, and
it is considered that the proposal, if approved, would alter the existing
character. The fifth criteria is not met.

In relation to the last criteria the Council is satisfied that the development if
approved would not have any direct impact upon the residential amenity of the
neighbouring occupied dwellings.

As the proposal fails to meet all [my emphasis] of the criteria within Policy CTY
2A it also fails to comply with Policy CTY 1.
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45.

46.

47.

48.

49.

50.

51.

52.

Ribbon Development

Policy CTY 8 — Ribbon Development states that planning permission will be
refused for a building which creates or adds to a ribbon of development. An
exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. For
the purpose of this policy the definition of a substantial and built up frontage
includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear.

A building is defined in statute to include a structure or erection, and any part of
a building as so defined.

Paragraph 5.32 of the Justification and Amplification section within Policy CTY
8 states that ribbon development is detrimental to the character, appearance
and amenity of the countryside. It creates and reinforces a built-up appearance
to roads, footpaths and private laneways and can sterilise back-land, often
hampering the planned expansion of settlements. It can also make access to
farmland difficult and cause road safety problems. Ribbon development has
consistently been opposed and will continue to be unacceptable.

It then goes on to say at paragraph5.33 that a road frontage includes a footpath
or private lane. A ‘ribbon’ does not necessarily have to be served by individual
accesses nor have a continuous or uniform building line. Buildings sited back,
staggered or at angles and with gaps between them can still represent ribbon
development, if they have a common frontage or they are visually linked.

The dwellings at 46 and 48 Gransha Road both share frontages onto the
Gransha road and they are approximately 140 metres and 190 metres away
from the application site respectively.

52 Gransha and the application site do not have a frontage onto Gransha
Road. They are both served by an access from Gransha Road however an
access point in itself does not constitute a frontage to the road.

The application site is located to the rear of the existing church and Church Hall
with boundary vegetation between. The first part of the policy test is not met
as it does not have frontage to the Gransha Road or the private lane to the
dwelling at 52 Gransha Road.

Integration and Design

Policy CTY 13 - Integration and Design of Buildings in the Countryside states
that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.
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53. The policy directs that a new building will be unacceptable where:

(a) itis a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape; or

(c) itrelies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop; or

(g) inthe case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

54. The proposed site is open and exposed along the eastern and south eastern
boundaries. Additionally, as a result of the rise of the topography within the
site, a new dwelling located here will be prominent and unable to provide a
suitable degree of enclosure for integration into the landscape.

55. The proposal will therefore rely primarily on new landscaping for integration
contrary to criteria (c) of Policy CTY 13.

Rural Character

56. Policy CTY14 - Rural Character states planning permission will be granted for a
building in the countryside where it does not cause detrimental change to or
further erode the rural character of the area.

57. A new building will be unacceptable where:

(a) itis unduly prominent in the landscape; or

(b) itresults in a suburban style build-up of development when viewed with
existing and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that
area; or

(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character

58. Paragraph 5.77 the justification and amplification states that a new building
may have little impact by itself. However, when taken cumulatively with other
existing and approved buildings and their ancillary features in the vicinity, it
could result in a build-up of development detrimental to the rural character of
that area.

59. Paragraph 5.79 also states that in order to maintain and protect the rural
character of an area the new building should respect the traditional pattern of
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60.

61.

62.

63.

64.

65.

66.

67.

settlement; that is, the disposition and visual appearance of land and buildings
in the locality of the proposed development.

In assessing the cumulative impact of a building on rural character the matters
taken into consideration include the following:

a. The inter-visibility of the proposed building with existing and approved
development.

b.  The vulnerability of the landscape and its capacity to absorb further
development; and

c. The siting, scale and design of the proposed development.

When the site is viewed from both long and short distance viewpoints whilst
travelling along the Gransha Road in and East/West direction and when viewed
from adjacent public assembly points in the church car park and playing fields,
would read as a suburban style build-up of development when viewed with
existing buildings and is therefore unacceptable under criterion (b).

The proposal also entails the development within the side garden of 52
extending the built form in a north eastern direction away from the existing
grouping. This layout would not respect the settlement pattern and spacing of
buildings found in the locality and is therefore unacceptable under criterion (c).
The proposal therefore would result in a detrimental change to the character of
the area.

It is considered that the proposal does not comply with policy CTY 14 and
would have a negative impact on the rural character of the area.

Development Relying on Non-Mains Sewerage

Policy CTY 16 - Development Relying on Non-Mains Sewerage states that
Planning Permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.

Detail submitted with the application indicates that surface water will be
disposed of via a soakaway and that foul sewage will be disposed of to the
mains.

Both Environmental Health and NI Water have considered the detail of the
application and offer no objections in principle.

Based on the advice received, it is considered that the proposal will not create or
add to a pollution problem.
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68.

69.

70.

71.

72.

73.

74.

75.

Access, Movement and Parking

PPS 3 - Access, Movement and Parking and PPS 3 (Clarification), set out the
policies for vehicular access and pedestrian access, transport assessments,
the protection of transport routes and parking. It forms an important element in
the integration of transport and land use planning and it embodies the
Government’'s commitment to the provision of a modern, safe, sustainable
transport system.

Policy AMP 2 Access to Public Roads states that planning permission will only
be granted for a development proposal involving direct access, or the
intensification of the use of an existing access, onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic; and

b) the proposal does not conflict with policy AMP 3 Access to Protected
Routes.

The site location plan indicates that access is to be obtained via the existing
laneway that leads to 52. The red line has shown the extent of the visibility
splays provided and included the laneway.

Dfl Roads has no objection in principle to the proposal on road safety or traffic
impact grounds and have provided standard conditions.

The Council has no reason to disagree with the advice from Dfl Roads and is
satisfied that the requirements of policy AMP 2of PPS3 are met in full.

Natural Heritage

PPS 2 - Natural Heritage makes provision for ensuring that development does
not harm or have a negative impact on any natural heritage or conservation.

There are no works on site that would lead to concerns over the impact of the
proposal on any natural heritage interests and vegetation on the defined
boundaries can be conditioned to be retained.

It is considered that the proposal would not have a negative impact on any
natural heritage and complies with PPS 2.

Consideration of Representations

76. As explained, two letters of objection have been received from the occupier of

50 Gransha Road. The issue raised on both occasions relate to the utilisation of
the access leading to the site and the objector claims that the applicant has no

11
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77.

right of way to use lane nor has requested to use their land for access
purposes.

The agent has confirmed in an email that the applicant has a right of way to
access the site via the shared lane. A certificate C was completed and notice
served on the owners of the Gransha Presbyterian Church. No further objection
was received however land ownership remains a matter between the two
parties involved.

Conclusions

78.

79.

80.

Based on careful consideration of all the relevant material planning
considerations, it is contended that the proposal is contrary to the SPPS and
Policy CTY?2a of Planning Policy Statement 21, New Dwellings in Existing
Clusters in that the cluster does not appear as a visual entity in the local
landscape, development of the site cannot be absorbed into the existing cluster
through rounding off and consolidation and the development if approved will
visually intrude into the open countryside.

The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed site is unable
to provide a suitable degree of enclosure for a new dwelling to integrate into the
landscape and will rely primarily on the use of new landscaping for integration.

It is also considered that the proposal is contrary to Policy CTY 14 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that the
building would, if permitted result in a suburban style build-up of development
when viewed with existing buildings and the building would, if permitted not
respect the traditional pattern of settlement exhibited in that area and would
therefore result in detrimental change to the rural character of the countryside.

Recommendation

81.

It is recommended that planning permission is refused.

Reasons for refusal

82. The following refusal reasons are recommended:

. The proposal is contrary to the SPPS and Policy CTY2a of Planning Policy
Statement 21, New Dwellings in Existing Clusters in that the cluster does
not appear as a visual entity in the local landscape, development of the site
cannot be absorbed into the existing cluster through rounding off and
consolidation and will visually intrude into the open countryside.

12
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The proposal is contrary to Policy CTY13 of Planning Policy Statement
21, Sustainable Development in the Countryside, in that the proposed site
is unable to provide a suitable degree of enclosure for a new dwelling to
integrate into the landscape and will rely primarily on the use of new
landscaping for integration.

The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the building would, if
permitted result in a suburban style build-up of development when viewed
with existing buildings and the building would, if permitted not respect the
traditional pattern of settlement exhibited in that area and would therefore
result in detrimental change to the rural character of the countryside.

13
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Lisburn & Castlereagh City Council

Planning Committee Report

Date of Committee Meeting @ 09 May 2022

ey Local Application (Called In)

Application Reference LA05/2020/0614/0
Date of Application 10 August 2020
District Electoral Area Castlereagh East

Proposal Description Site for dwelling, garage and associated site

works
| aestiar gl_lc_iéa gzjden of 21 Moss Brook Road, Carryduff,
Representations None
Case Officer Cara Breen
Recommendation REFUSAL

Summary of Recommendation

1. The application is presented with a recommendation to refuse as the proposal
is contrary to the Strategic Planning Policy Statement (SPPS) and Policy CTY 1
of Planning Policy Statement 21: Sustainable Development in the Countryside,
in that there are no overriding reasons why this development is essential in this
rural location and could not be located within a settlement.

2. ltis also considered that the proposal is contrary to the Strategic Planning
Policy Statement (SPPS) and Policy CTY 8 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that development if approved
would fail to respect the existing development pattern and if permitted add to a
ribbon of development along Moss Brook Road.

3. In addition, the proposal is also contrary to the Strategic Planning Policy
Statement (SPPS) and Policy CTY 14 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the proposal would if
permitted result in a suburban style build-up of development when viewed with
existing buildings, does not respect the traditional pattern of settlement
exhibited in the area and it would add to a ribbon of development along Moss
Brook Road.
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Description of Site and Surroundings

Site

4. The application site, is a 0.05 hectare rectangular shaped parcel of land which
is part of the private garden of an existing occupied residential property at 21
Moss Brook Road, Carryduff.

5. The site is accessed via from the driveway which serves the dwelling at 21
Moss Brook Road. The land within is relatively flat throughout.

6. The roadside (south western) boundary is defined by a mature mixed species
hedgerow, the rear (north eastern) boundary by mature conifer trees, the south
eastern boundary by a 1.2 metre (approximately) high post and rail timber
fence with a tree and planting to both the inside and outside. The north western
boundary was undefined as the site is part of the curtilage of the dwelling.

Surroundings

7. The application site is located between a henhouse/greenhouse sited
immediately adjacent to the northwest and the dwelling and
garages/outbuildings, at 21 immediately to the south east.

8. The surrounding area beyond the immediate context is rural in character and
the land predominantly agricultural in use.

Proposed Development

9. The application seeks outline planning for a site for a dwelling, garage and
associated site works.

Relevant Planning History

10. The planning history associated with the application site is set out in the table

below:
Planning Reference Proposal Description | Decision
Y/2014/0014/0 Erection of bungalow Permission Refused




]
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Y/1982/0171 Extension and
Improvements to
existing cottage

Permission Granted

Consultations

11. The following consultations were carried out:

Consultee

Response

Dfl Roads

No Obijection

LCCC Environmental Health

No Obijection

NI Water

No Obijection

DAERA: Drainage and Water

No Obijection

Dfl Rivers PAMU

No Obijection

Representations

12. No representations have been received in opposition to the application.

Planning Policy Context

Relevant Policy and Guidance Documents

13. The relevant policy documents are:

The Belfast Urban Area Plan

The draft Belfast Metropolitan Plan 2015
The Strategic Planning Policy Statement (SPPS), published in September

2015,

Planning Policy Statement 2 (PPS 2): Natural Heritage

Planning Policy Statement 3 (PPS 3): Access, Movement and Parking

Planning Policy Statement 15 (PPS 15): (Revised) Planning and Flood Risk
Planning Policy Statement 21 (PPS 21): Sustainable Development in the

Countryside
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The relevant guidance is:

- Building on Tradition - A Sustainable Design Guide for the Northern
Ireland Countryside
. DCAN 15: Vehicular Access Standards

Local Development Plan Context

Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications, regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.

On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast
Metropolitan Plan 2015 had not been lawfully adopted.

As a consequence, the Belfast Urban Area Plan is the statutory development
plan however the draft Belfast Metropolitan Plan 2015 remains a material
consideration.

In both the statutory development plan and the draft BMAP, the application site
is identified in the open countryside beyond any defined settlement limit and as
there is no difference in the local plan context.

The Belfast Urban Area Plan provides a statement of the rural planning policy
for the Belfast Urban Area Greenbelt.

Page 60 states that

the objectives of the plan with regard to the Green Belt is to

] Control expansion of urban development into the surrounding open
countryside
- To maintain the rural character of the countryside within the Green Belt

and prevent its spoliation by ribbon development or scattered
development;

. To prevent the towns and settlement around Belfast from merging with the
Belfast Urban Area or with each other.

The policy in BUAP was to restrict the number of dwellings based on similar to
prevailing regional policy for Green Belts contained in a Planning Strategy for
Rural Northern Ireland. Ribbon development was one of the exceptions to the
strict policy controls that applied in Green Belts.

In respect of draft BMAP, page 16 states that:
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28.

Planning Policy Statements (PPSs) set out the policies of the Department on
particular aspects of land use planning and apply to the whole of Northern
Ireland. Their contents have informed the Plan preparation and the Plan
Proposals. They are material to decisions on individual planning applications
(and appeals) within the Plan Area.

In addition to the existing and emerging suite of PPSs, the Department is
undertaking a comprehensive consolidation and review of planning policy in
order to produce a single strategic planning policy statement (SPPS) which will
reflect a new approach to the preparation of regional planning policy. The
preparation of the SPPS will result in a more strategic, simpler and shorter
statement of planning policy in time for the transfer of planning powers to
Councils. Good practice guides and supplementary planning guidance may
also be issued to illustrate how concepts contained in PPSs can best be
implemented.

Regional Policy Context

The SPPS states that,

until the Council adopts the Plan Strategy for its new Local Development Plan,
there will be a transitional period in operation.

The local development plan is at Stage 1, and there is no Stage 2 draft. No
weight can be given to the emerging plan.

During this transitional period, planning policy within existing retained
documents and guidance will apply. Any conflict between the SPPS and policy
retained under transitional arrangements must be resolved in favour of the
provisions of the SPPS.

Paragraph 3.8 of the SPPS states

that the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having
regard to the development plan and all other material considerations, unless
the proposed development will cause demonstrable harm to interests of
acknowledged importance.

In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise. As the statutory plan and draft BMAP are
silent on the regional policy issue, no determining weight can be given to those
documents.

Paragraph 4.11 of the SPPS states that

90
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there are a wide range of environment and amenity considerations, including
noise and air quality, which should be taken into account by planning
authorities when proposing policies or managing development.

By way of example, it explains that the planning system has a role to play in
minimising potential adverse impacts, such as noise or light pollution on
sensitive receptors by means of its influence on the location, layout and design
of new development.

It also advises that the planning system can also positively contribute to
improving air quality and minimising its harmful impacts. Additional strategic
guidance on noise and air quality as material considerations in the planning
process is set out at Annex A.

Paragraph 4.12 of the SPPS also states that

other amenity considerations arising from development, that may have potential
health and well-being implications, include design considerations, impacts
relating to visual intrusion, general nuisance, loss of light and overshadowing.

It also advises that adverse environmental impacts associated with
development can also include sewerage, drainage, waste management and
water quality. The above mentioned considerations are not exhaustive and the
planning authority is considered to be best placed to identify and consider, in
consultation with stakeholders, all relevant environment and amenity
considerations for their areas.

Paragraph 6.73 of the SPPS states that

provision should be made for the development of a small gap site in an
otherwise substantial and continuously built up frontage. Planning permission
will be refused for a building which creates or adds to a ribbon of development.

Paragraph 6.78 of the SPPS states that

supplementary planning guidance contained within Building on Tradition: A
Sustainable Design Guide for the Northern Ireland Countryside must be taken
into account in assessing all development proposals in the countryside.

PPS 21 - Sustainable Development in the Countryside

PPS 21 — Sustainable Development in the Countryside sets out planning
policies for development in the countryside and lists the range of development
which in principle is considered to be acceptable and contribute to the aims of
sustainable development.

Policy CTY 1 states that

9L
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there are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development. The policy states:

Other types of development will only be permitted where there are overriding
reasons why that development is essential and could not be located in a
settlement, or it is otherwise allocated for development in a development plan.

All proposals for development in the countryside must be sited and designed to
integrate sympathetically with their surroundings and to meet other planning
and environmental considerations including those for drainage, access and
road safety. Access arrangements must be in accordance with the
Department’s published guidance.

Where a Special Countryside Area (SCA) is designated in a development plan,
no development will be permitted unless it complies with the specific policy
provisions of the relevant plan.

The policy also states that

Planning permission will be granted for an individual dwelling house in the
countryside in the following cases:

= a dwelling sited within an existing cluster of buildings in accordance with
Policy CTY 2a;

= a replacement dwelling in accordance with Policy CTY 3;

] a dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6;

. a dwelling to meet the essential needs of a non-agricultural business
enterprise in accordance with Policy CTY 7;

] the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or

" a dwelling on a farm in accordance with Policy CTY 10.

This is a proposal for the development of a gap site for a maximum of two
dwellings and is to be assessed against the requirements of policy CTY 8.

In addition to CTY 8, there are other CTY policies that are engaged as part of
the assessment including CTY13, 14 and 16, and they are also considered.

Policy CTY 8 — Ribbon Development states:

Planning permission will be refused for a building which creates or adds to a
ribbon of development.

An exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
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and plot size and meets other planning and environmental requirements. For
the purpose of this policy the definition of a substantial and built up frontage
includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear.

A building is defined in statute to include a structure or erection, and any part of
a building as so defined.

In regard to the justification and amplification of the policy it states at:

] paragraph 5.32 that ribbon development is detrimental to the character,
appearance and amenity of the countryside. It creates and reinforces a
built-up appearance to roads, footpaths and private laneways and can
sterilise back-land, often hampering the planned expansion of
settlements. It can also make access to farmland difficult and cause road
safety problems. Ribbon development has consistently been opposed and
will continue to be unacceptable.

. paragraph 5.33 that for the purposes of this policy a road frontage
includes a footpath or private lane. A ribbon does not necessarily have to
be served by individual accesses nor have a continuous or uniform
building line. Buildings sited back, staggered or at angles and with gaps
between them can still represent ribbon development, if they have a
common frontage or they are visually linked.

. paragraph 5.34 that many frontages in the countryside have gaps
between houses or other buildings that provide relief and visual breaks in
the developed appearance of the locality and that help maintain rural
character. The infilling of these gaps will therefore not be permitted except
where it comprises the development of a small gap within an otherwise
substantial and continuously built up frontage. In considering in what
circumstances two dwellings might be approved in such cases it will not
be sufficient to simply show how two houses could be accommodated.

Building on Tradition:

Whilst not policy, and a guidance document, the SPPS states that regard must
be had to the guidance in assessing the proposal. This notes:

at paragraph 4.4.0 that introducing a new building to an existing cluster (CTY
2a) or ribbon CTY 8 will require care in terms of how well it fits in with its
neighbouring buildings in terms of scale, form, proportions and overall
character.

at paragraph 4.4.1 that CTY 8 Ribbon Development sets out the
circumstances under which a small gap site can, in certain circumstances, be
developed to accommodate a maximum of two houses (or appropriate
economic development project), within an otherwise substantial and continuous
built up frontage. Where such opportunities arise, the policy requires the

ES
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applicant to demonstrate that the gap site can be developed to integrate the
new building(s) within the local context.

The guidance also explains:

at criteria a) that It is not acceptable to extend the extremities of a ribbon by
creating new sites at each end.

at criteria b) that Where a gap frontage is longer than the average ribbon plot
width the gap may be unsuitable for infill.

at criteria c) that When a gap is more than twice the length of the average plot
width in the adjoining ribbon it is often unsuitable for infill with two new plots.

at criteria d) that Some ribbon development does not have a consistent building
set back. Where this occurs the creation of a new site in the front garden of an
existing property is not acceptable under CTY 8 if this extends the extremities
of the ribbon.

at criteria e) that A gap site can be infilled with one or two houses if the average
frontage of the new plot equates to the average plot width in the existing ribbon.

It further explains at paragraphs 4.5.0 and 4.5.1 that:

There will also be some circumstance where it may not be considered
appropriate under the policy to fill these gap sites as they are judged to offer an
important visual break in the developed appearance of the local area.

As a general rule of thumb, gap sites within a continuous built up frontage,
exceeding the local average plot width may be considered to constitute an
important visual break. Sites may also be considered to constitute an important
visual break depending on local circumstances. For example, if the gap frames
a viewpoint or provides an important setting for the amenity and character of
the established dwellings.

Regard has been had to examples set out in the Building on Tradition
document in considering this proposal. This includes examples of infill
development and consideration of the following general design principles:

- Follow the established grain of the neighbouring buildings.

- Allow for clear definition of front and back, public and private sides to the
plot which help address overlooking issues.

- Design in scale and form with surrounding buildings

- Retain existing boundaries where possible and construct new boundaries
using native hedgerows and natural stone walls to assist integration and
local biodiversity

- Use a palette of materials that reflect the local area

94
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51.

Policy CTY 13 — Integration and Design of Buildings in the Countryside states
that

planning permission will be granted for a building in the countryside where it
can be visually integrated into the surrounding landscape and it is of an
appropriate design.

The policy states that a new building will be unacceptable where:

(a) itis a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop; or

(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

Policy CTY 14 — Rural Character states that

planning permission will be granted for a building(s) in the countryside where it
does not cause a detrimental change to, or further erode the rural character of
an area.

The policy states that
a new building will be unacceptable where:

(a) itis unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with
existing and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that
area;, or

(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

With regards to Policy CTY14, Building on Tradition [page 131] states that
Where appropriate, applications for buildings in the countryside should include
details of proposals for site works, retention or reinstatement of boundaries,
hedges and walls and details of new landscaping.

Applicants are encouraged to submit a design concept statement setting out
the processes involved in site selection and analysis, building design, and

10
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should consider the use of renewable energy and drainage technologies as
part of their planning application.

Policy CTY 16 - Development Relying on Non-Mains Sewerage states that

planning permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.

The policy also states that:

Applicants will be required to submit sufficient information on the means of
sewerage to allow a proper assessment of such proposals to be made.

In those areas identified as having a pollution risk development relying on non-
mains sewerage will only be permitted in exceptional circumstances.

With regards to Policy CTY16, Building on Tradition [page 131] states that

If Consent for Discharge has been granted under the Water (Northern Ireland)
Order 1999 for the proposed development site, a copy of this should be
submitted to accompany the planning application. This is required to discharge
any trade or sewage effluent or any other potentially polluting matter from
commercial, industrial or domestic premises to waterways or underground
strata. In other cases, applications involving the use of non-mains sewerage,
including outline applications, will be required to provide sufficient information
about how it is intended to treat effluent from the development so that this
matter can be properly assessed. This will normally include information about
ground conditions, including the soil and groundwater characteristics, together
with details of adjoining developments existing or approved. Where the
proposal involves an on-site sewage treatment plant, such as a septic tank or a
package treatment plant, the application will also need to be accompanied by
drawings that accurately show the proposed location of the installation and
soakaway, and of drainage ditches and watercourses in the immediate vicinity.
The site for the proposed apparatus should be located on land within the
application site or otherwise within the applicant’s control and therefore subject
to any planning conditions relating to the development of the site.

Natural Heritage

PPS 2 — Natural Heritage sets out planning policies for the conservation,
protection and enhancement of our natural heritage.

Policy NH 1 — European and Ramsar Sites states that

Planning permission will only be granted for a development proposal that, either
individually or in combination with existing and/or proposed plans or projects, is
not likely to have a significant effect on:

11
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. a European Site (Special Protection Area, proposed Special Protection
Area, Special Areas of Conservation, candidate Special Areas of
Conservation and Sites of Community Importance); or

] a listed or proposed Ramsar Site.

The policy states that

where a development proposal is likely to have a significant effect (either alone

or in combination) or reasonable scientific doubt remains, the planning authority
shall make an appropriate assessment of the implications for the site in view of

the site’s conservation objectives.

Appropriate mitigation measures in the form of planning conditions may be
imposed. In light of the conclusions of the assessment, the Department shall
agree to the development only after having ascertained that it will not adversely
affect the integrity of the site.

In exceptional circumstances, a development proposal which could adversely
affect the integrity of a European or Ramsar Site may only be permitted where:

. there are no alternative solutions; and

] the proposed development is required for imperative reasons of overriding
public interest; and

. compensatory measures are agreed and fully secured.

Policy NH5 - Habitats, Species or Features of Natural Heritage Importance
states

that planning permission will only be granted for a development proposal which
is not likely to result in the unacceptable adverse impact on, or damage to
known:

priority habitats;

priority species;

active peatland;

ancient and long-established woodland;

features of earth science conservation importance;

features of the landscape which are of major importance for wild flora and
fauna;

rare or threatened native species;

. wetlands (includes river corridors); or

. other natural heritage features worthy of protection.

The policy also states that
a development proposal which is likely to result in an unacceptable adverse

impact on, or damage to, habitats, species or features may only be permitted
where the benefits of the proposed development outweigh the value of the

12
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habitat, species or feature. In such cases, appropriate mitigation and/or
compensatory measures will be required.

Access, Movement and Parking

PPS 3 - Access, Movement and Parking and PPS 3 (Clarification), set out the
policies for vehicular access and pedestrian access, transport assessments,
the protection of transport routes and parking. It forms an important element in
the integration of transport and land use planning and it embodies the
Government’s commitment to the provision of a modern, safe, sustainable
transport system.

Policy AMP 2 — Access to Public Roads states

that planning permission will only be granted for a development proposal
involving direct access, or the intensification of the use of an existing access,
onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic; and

b) the proposal does not conflict with Policy AMP 3 Access to Protected
Routes.

Paragraph 5.16 of the Justification and Amplification to Policy AMP 2 states
that:

Development Control Advice Note 15 ‘Vehicular Access Standards ’ sets out
the current standards for sightlines, radii, gradient etc. that will be applied to
both new access and intensified use of an existing vehicular access onto
existing public roads. DCAN 15 also includes guidance on special requirements
for access onto a Trunk Road. The current standards for access within new
residential developments are set out in the ‘Creating Places’ design guide.

Development Control Advice Note 15 — Vehicular Access Standards

Development Control Advice Note 15 — Vehicular Access Standards states at
paragraph 1.1 that:

The Department’s Planning Policy Statement 3 “Development Control: Roads
Considerations” (PPS3) refers to the Department’s standards for vehicular
accesses. This Development Control Advice Note (DCAN) sets out and
explains those standards.

13

98



Back to Agenda

64.

65.

66.

67.

Planning and Flood Risk

Policy FLD 1 - Development in Fluvial (River) and Coastal Flood Plains states
that

Development will not be permitted within the 1 in 100 year fluvial flood plain
(AEP7 of 1%) or the 1 in 200 year coastal flood plain (AEP of 0.5%) unless the
applicant can demonstrate that the proposal constitutes an exception to the
policy.

Policy FLD 2 - Protection of Flood Defence and Drainage Infrastructure states
that

the planning authority will not permit development that would impede the
operational effectiveness of flood defence and drainage infrastructure or hinder
access to enable their maintenance.

Policy FLD 3 Development and Surface Water (Pluvial) Flood Risk Outside
Flood Plains states that

a Drainage Assessment will be required for all development proposals that
exceed any of the following thresholds:

. A residential development comprising of 10 or more dwelling units;

] A development site in excess of 1 hectare;

. A change of use involving new buildings and/or hard surfacing exceeding
1000 square metres in area.

It also states that

a Drainage Assessment will also be required for any development proposal,
except for minor development, where:

. The proposed development is located in an area where there is evidence
of a history of surface water flooding.

. Surface water run-off from the development may adversely impact upon
other development or features of importance to nature conservation,
archaeology or the built heritage.

Such development will be permitted where it is demonstrated through the
Drainage Assessment that adequate measures will be put in place so as to
effectively mitigate the flood risk to the proposed development and from the
development elsewhere.

Where a Drainage Assessment is not required but there is potential for surface
water flooding as indicated by the surface water layer of the Strategic Flood
Map, it is the developer’s responsibility to assess the flood risk and drainage
impact and to mitigate the risk to the development and any impacts beyond the
site.

14
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Where the proposed development is also located within a fluvial or coastal flood
plain, then Policy FLD 1 will take precedence.

Policy FLD 4 Artificial Modification of Watercourses states that

the planning authority will only permit the artificial modification of a
watercourse, including culverting or canalisation operations, in either of the
following exceptional circumstances:

. Where the culverting of short length of a watercourse is necessary to
provide access to a development site or part thereof;

. Where it can be demonstrated that a specific length of watercourse needs
to be culverted for engineering reasons and that there are no reasonable
or practicable alternative courses of action.

Policy FLD 5 Development in Proximity to Reservoirs states:

New development New development will only be permitted within the potential
flood inundation area of a “controlled reservoir’14 as shown on the Strategic
Flood Map, if:

. the applicant can demonstrate that the condition, management and
maintenance regime of the reservoir is appropriate to provide sufficient
assurance regarding reservoir safety, so as to enable the development to
proceed;

] the application is accompanied by a Flood Risk Assessment which
demonstrates:

1. an assessment of the downstream flood risk in the event of: - a
controlled release of water - an uncontrolled release of water due to
reservoir failure - a change in flow paths as a result of the proposed
development and

2. that there are suitable measures to manage and mitigate the
identified flood risk, including details of emergency evacuation
procedures

A proposal for the replacement of an existing building within the potential flood
inundation area downstream of a controlled reservoir must be accompanied by
a Flood Risk Assessment. Planning permission will be granted provided it is
demonstrated that there is no material increase in the flood risk to the
development or elsewhere.

There will be a presumption against development within the potential flood
inundation area for proposals that include:
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. essential infrastructure;

. storage of hazardous substances;

] bespoke accommodation for vulnerable groups; and for any development
located in areas where the Flood Risk Assessment indicates potential for
an unacceptable combination of depth and velocity.

Assessment

70.

71.

72.

73.

74.

75.

76.

Having regard to the planning policy tests detailed above and related
supplementary guidance, the following assessment of a proposal for an infill
dwelling is made.

Ribbon Development

The first step of the policy test is to demonstrate that an otherwise substantial
and continuously built up frontage exists. As mentioned, a substantial and
built up frontage includes a line of 3 or more buildings along a road frontage
without accompanying development to the rear.

A context plan is submitted in support of the application. It identifies the
detached single storey garage/outhouse and the single storey dwelling at 21
Moss Brook Road to the south east of the application site and the
henhouse/greenhouse to the north west of the application site as the buildings
to be taken into consideration as part of the substantially and continuously built
up frontage.

The gap is identified on the site location plan as the land between the dwelling
to the south east and the henhouse to the north west.

Although the corner of the garage or ‘outhouses’ (as described in the context
plan), appear to join the corner of the dwelling (where the rear elevation of the
dwelling joins its south eastern facing side elevation) it is noted at the time of
inspection that only the overhang of the garage/outhouses roof touches the
dwelling and that there is a visible gap between the buildings. The ‘outhouses’
are accepted to be a separate building for the purpose of assessment.

It was also noted from the site inspection that the extended dual pitched/flat
roofed double domestic garage/outhouse (closest to the dwelling) is only linked
to the larger dual pitched domestic garage (adjacent to the south eastern
boundary of 21 Moss Brook) via a cage type structure. This structure is not
considered to be a building or an extension to the buildings as it is only a
means of enclosure.

The dwelling, garage and henhouse are considered to be buildings that present
a frontage to Moss Brook Road.
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77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

The second step of the policy test is to demonstrate if a small gap site
sufficient only to accommodate up to a maximum of two houses exists.

The gap is measured between the two closest buildings and in this case the
distance from the dwelling to the hen house is measured to be 33.5 metres.
This is accepted to be a small gap for the purpose of assessing the proposal.

The final step of the policy test is to demonstrate that the proposed
development respects the existing development pattern along the frontage
in terms of size, scale, siting and plot size.

As the proposed application site forms part of the single curtilage of 21 Moss
Brook Road, there are few examples in the immediate local context against
which a direct comparison of the development pattern can be can made.

The proposal would essentially subdivide the existing curtilage, with a plot size
of 0.16 hectares, into three separate parcels each measuring (from east to
west);

" 0.1 hectares (the dwelling and outbuildings);
. 0.05 hectares (the site); and
" 0.01 hectares (the hen house).

The existing frontage of 21 Moss Brook Road currently has a width of
approximately 75 metres. The proposal would result in the subdivision of the
plot into 3 individual plots with frontages of (east to west);

. 45 metres (the dwelling and outbuildings);
" 28.5 metres (the site); and
. 2 metres (the hen house).

It is therefore considered that the third element of the test cannot be met and
that the proposed development would be not in keeping with the established
pattern of development along Moss Brook Road by reason of its size and siting.

Elsewhere along Moss Brook Road is made up of large detached dwellings in
large plots with wide frontages. The dwellings are predominantly roadside but
also dispersed and not sited close together as would be this case.

A number of other plots not visually linked to the site but typical of the area are
considered for the comparison. The majority of the dwellings on Moss Brook
Road do not have frontages to the road and are at the end of laneways but the
nearest two dwellings with roadside frontages at22 Moss Brook Road with a
46.6 metre frontage) and 11 Moss Brook Road with a 77 metre frontage further
explain and consolidate the view that the proposal would not be in-keeping with
the established pattern of development exhibited in that area.

An assessment against other planning and environmental requirements are set
out in the paragraphs below.

17
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87.

88.

89.

90.

91.

92.

93.

94.

95.

Integration and Design of Buildings in the Countryside

Turning then to policy CTY13 the context plan submitted in support of the
application depicts how a dwelling and garage could be configured within the
application site. It shows a dwelling with a footprint of approximately 109 metres
squared and a garage with a footprint of approximately 36 metres squared.

As mentioned above, the application site is relatively level in gradient
throughout, with mature conifer trees to the rear boundary and the surrounding
drumlin landscape predominantly rising away from the site provides a
backdrop. The single storey dwelling at 21 is located immediately to the south
east of the site also provides enclosure on one side.

Taking the above factors into account, it is accepted that a modest dwelling and
garage could be sited and designed so as to be accommodated within the
application site without appearing as a prominent feature in the landscape.

Whilst it is acknowledged that the roadside boundary/a portion of the roadside
boundary would require removal for the purposes of accommodating the
required visibility splays, the retention of other boundary treatments could be
secured by way of condition. .

Details of new landscaping and augmentation can be considered at reserved
matters stage, particularly behind any required visibility splays, taking the
above into account, it is not perceived that any proposed dwelling would rely
primarily on new landscaping for the purposes of integration.

As confirmed by question 20 of the P1 Form, the application does not relate to

a dwelling on a farm and therefore in this particular instance, criterion (g) is not
applicable.

Rural Character

It is acknowledged that the application site, as outlined in red on the submitted
Site Location Plan, is relatively level in gradient throughout, with mature conifer
trees to the rear boundary and the surrounding drumlin landscape
predominantly rising away from the site. The single storey dwelling at 21Moss
Brook Road is located immediately to the south east of the site aiding with
enclosure.

That said the proposal does not satisfy the exceptions test of Policy CTY 8 and
for the reasons outlined above, it is considered that the proposal would add to a
ribbon of development by virtue of visual linkage linking the
henhouse/greenhouse with the dwelling and garages/outbuildings at 21.

This would not respect the traditional pattern of settlement exhibited in the area

and would result in a suburban style build-up of development along the
northern edge of Moss Brook Road.
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96.

97.

98.

99.

100.

101.

102.

103.

104.

105.

Development Relying on Non-Mains Sewerage

It is stated at Q18 of the P1 Form that the method of disposal of foul sewage is
proposed to be via a septic tank.

In a response received on 11 September, the Councils Environmental Health
Unit advised that they had no objection in principle and that at the subsequent
planning stage the applicant shall provide a detailed site plan which includes
the location of the proposed dwelling, the septic tank/biodisc and the area of
subsoil irrigation for the disposal of effluent.

Based on a review of the information provided and advice received, it is
considered that sufficient information is submitted for the purpose of
assessment and that requirements of policy CTY 16 are met. The
development will not create or add to a pollution problem.

Natural Heritage

The application site currently forms part of the lawned/maintained side garden
of the dwelling at 21 Moss Brook Road.

There were no buildings within the application site (red line) at the time of site
inspection and therefore no demolition would be required to accommodate the
proposed development and no species specific studies were required in
support of the application.

The removal of roadside hedgerow will be required in order to accommodate
necessary visibility splays, however compensatory planting would be required
behind the visibility splays (as per a condition). The retention of all other
boundary vegetation could be conditioned as part of any approval.

Taking the above into account, it is accepted that the proposal would result in
demonstrable harm being caused to any features of natural heritage
importance and as such the requirements of policy NH5 of PPS 2 are met.

Access, Movement and Parking

The site location and context plans provide an indicative/approximate position
for a proposed vehicular access on to Moss Brook Road to allow a 70 metre
forward site distance. It is noted that Moss Brook Road is not a Protected
Route.

In a response received on 12 January 2021, Dfl Roads offered no objection to
the proposal, subject to conditions.

Taking the above into account. and having regard to the advice of Dfl Roads it
is accepted that the requirements of policy AMP 2 of PPS 3: Access, Movement
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106.

107.

108.

and Parking are met and that the access arrangements can be provided in
accordance with published standards in DCAN 15.

Planning and Flood Risk

A portion of the application site falls within an identified surface flood zone. That
said, a Drainage Assessment was not required.

Dfl Rivers PAMU were consulted as part of the processing of the application. In
their consultation response, dated 215t September 2020, they offer no objection
to the proposal.

Taking the above advice of Dfl Rivers into account, it is considered that the
relevant policy tests of PPS 15 are met in full.

Conclusions

109.

110.

111.

For the reasons outlined in the report, the application is presented with a
recommendation to refuse as the proposal is contrary to the Strategic Planning
Policy Statement (SPPS) and Policy CTY 1 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that there are no overriding
reasons why this development is essential in this rural location and could not be
located within a settlement.

It is also considered that the proposal is contrary to the Strategic Planning
Policy Statement (SPPS) and Policy CTY 8 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that development if approved
would fail to respect the existing development pattern and if permitted add to a
ribbon of development along Moss Brook Road.

In addition, the proposal is also contrary to the Strategic Planning Policy
Statement (SPPS) and Policy CTY 14 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the proposal would if
permitted result in a suburban style build up of development when viewed with
existing buildings, does not respect the traditional pattern of settlement
exhibited in the area and it would add to a ribbon of development along Moss
Brook Road.

Recommendations

112.

It is recommended that planning permission is refused for the reasons outlined
below.
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Refusal Reasons/Conditions

113. The following refusal reasons are recommended:

- The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY1 of Planning Policy Statement 21; Sustainable
Development in the Countryside, in that there are no overriding reasons
why this development is essential in this rural location and could not be
located within a settlement.

- The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 8 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that development if approved would
fail to respect the existing development pattern along the Moss Brook
Road and if permitted would add to a ribbon of development along Moss
Brook Road.

. The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 14 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that the proposal would if permitted
result in a suburban style build-up of development when viewed with
existing buildings, does not respect the traditional pattern of settlement
exhibited in the area and it would add to a ribbon of development along
Moss Brook Road.
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Lisburn & Castlereagh City Council
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Planning Committee Report

Date of Committee
Meeting

09 May 2022

Committee Interest

Local Application (Called In)

Application Reference

LA05/2020/0794/0

Date of Application

18 September 2020

District Electoral Area

Downshire East

Proposal Description

Site for Dwelling

40m north west of 180 Ballynahinch Road, Dromore

Location

Representations Two

Case Officer Cara Breen
Recommendation REFUSAL

Summary of Recommendation

1. The application is presented with a recommendation to refuse as it is contrary
to the Strategic Planning Policy Statement (SPPS) and Policy CTY 1 of
Planning Policy Statement 21: Sustainable Development in the Countryside, in
that there are no overriding reasons why this development is essential in this
rural location and could not be located within a settlement.

2. ltis also considered that the proposal is contrary to the Strategic Planning
Policy Statement (SPPS) and Policy CTY 8 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the application site is an
important visual break and it is not located within a small gap in an otherwise
substantial and continuously built up frontage which respects the existing
development pattern along the frontage If permitted the proposed development
would add to a ribbon of development along Ballynahinch Road.

3. In addition, the proposal is also contrary to the Strategic Planning Policy
Statement (SPPS) and Policy CTY 14 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the proposal would if
permitted result in a suburban style build-up of development when viewed with
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existing buildings, would not respect the traditional pattern of development
exhibited in the area and would add to a ribbon of development along
Ballynahinch Road.

Description of Site and Surroundings

Site

4. The application site, is 0.28 hectare in size and located 40m north west of 180
Ballynahinch Road, Dromore.

5. The land is accessed via a field gate which provides agricultural vehicular
access to the site from Ballynahinch Road.

6. The front (roadside/north eastern) boundary of the application site is defined by
a mature mixed species hedgerow (sparse in places) set to the front of a
concrete post and wire fence.

7. The south eastern boundary (between the site and 180) is defined by a
concrete post and wire fence with mature/dense conifer hedgerow. The rear
(south western) boundary was undefined at the time of site inspection as the
site forms part of a larger portion of agricultural land. The north western
boundary was also undefined for the same reason.

8. Inrelation to topography, the application site falls to south away from the
Ballynahinch Road.

Surroundings

9. There is an evidence of a build-up of development in the immediate vicinity of
the site and there are three residential dwellings to the south east and an
agricultural style shed/workshop and a dwelling to the northwest.

10. The remaining part of the roadside portion of the agricultural field is in
agricultural use

11. The wider area is rural in character and predominantly agricultural in use,
characterised by drumlin topography

Proposed Development

12. The application seeks outline planning permission for a dwelling and garage.

Relevant Planning History
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13. The planning history associated with the application site is set out in the table

below:

Planning Proposal Description Decision
Reference

LA05/2020/0795/0 | Site for Dwelling Under Consideration
S/2001/1165/F Dwelling and garage Permission Granted
S/2000/1368/0 Dwelling and Garage Permission Granted
S/1980/1002 Bungalow Permission Granted
S/1973/0005 Bungalow Permission Granted

Consultations

14. The following consultations were carried out:

Consultee Response

Dfl Roads No Objection

LCCC Environmental Health | No Objection

NI Water No Obijection

DAERA: Drainage and Water | No Objection

Representations

15. Representations have been received from the occupiers of the following
properties

Date Neighbour Comment | Neighbour Address
Received




16.

17.

27/10/2020 173, Ballynahinch Road, Dromore,
Down, Northern Ireland, BT25 1EA
08/04/2021 173, Ballynahinch Road, Dromore,
Down, Northern Ireland, BT25 1EA

These representations are available to view on the Planning Portal via the
following link

https://epicpublic.planningni.gov.uk/publicaccess/applicationDetails.do?active T
ab=externalDocuments&keyVal=QHTWCFSV30000

The issues raised in these representations have been considered as part of the
assessment of this application below.

Planning Policy Context

18.

19.

20.

21.

Relevant Policy and Guidance Documents
The relevant policy documents are:

. The Lisburn Area Plan

. The draft Belfast Metropolitan Plan 2015

. The Strategic Planning Policy Statement (SPPS), published in September
2015,

- Planning Policy Statement 2 (PPS 2): Natural Heritage

" Planning Policy Statement 3 (PPS 3): Access, Movement and Parking

- Planning Policy Statement 21 (PPS 21): Sustainable Development in the
Countryside

The relevant guidance is contained in:

" Building on Tradition - A Sustainable Design Guide for the Northern
Ireland Countryside
" DCAN 15: Vehicular Access Standards

Local Development Plan Context

Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications, regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.

On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast
Metropolitan Plan 2015 had not been lawfully adopted.
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22.

23.

24.

25.

26.

27.

28.

29.

As a consequence, the Lisburn Area Plan is the statutory development plan
however the draft Belfast Metropolitan Plan 2015 remains a material
consideration.

In both the statutory development plan and the draft BMAP, the application site
is identified in the open countryside beyond any defined settlement limit and as
there is no difference in the local plan context.

On page 49 of the Lisburn Area Plan 2001 it states:

that the Departments regional development control policies for the countryside
which will apply in the Plan area are currently set out in the various Planning
Policy Statements published to date.

In respect of draft BMAP, page 16 states that

Planning Policy Statements (PPSs) set out the policies of the Department on
particular aspects of land use planning and apply to the whole of Northern
Ireland. Their contents have informed the Plan preparation and the Plan
Proposals. They are material to decisions on individual planning applications
(and appeals) within the Plan Area.

In addition to the existing and emerging suite of PPSs, the Department is
undertaking a comprehensive consolidation and review of planning policy in
order to produce a single strategic planning policy statement (SPPS) which will
reflect a new approach to the preparation of regional planning policy. The
preparation of the SPPS will result in a more strategic, simpler and shorter
statement of planning policy in time for the transfer of planning powers to
Councils. Good practice guides and supplementary planning guidance may
also be issued to illustrate how concepts contained in PPSs can best be
implemented.

Regional Policy Context

The SPPS states that

until the Council adopts the Plan Strategy for its new Local Development Plan,
there will be a transitional period in operation.

The local development plan is at Stage 1, and there is no Stage 2 draft. No
weight can be given to the emerging plan.

During this transitional period, planning policy within existing retained
documents and guidance will apply. Any conflict between the SPPS and policy
retained under transitional arrangements must be resolved in favour of the
provisions of the SPPS.

Paragraph 3.8 of the SPPS states
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30.

31.

32.

33.

34.

35.

36.

that the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having
regard to the development plan and all other material considerations, unless
the proposed development will cause demonstrable harm to interests of
acknowledged importance.

In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise. As the statutory plan and draft BMAP are
silent on the regional policy issue, no determining weight can be given to those
documents.

Paragraph 4.11 of the SPPS states that

there are a wide range of environment and amenity considerations, including
noise and air quality, which should be taken into account by planning
authorities when proposing policies or managing development.

By way of example, it explains that the planning system has a role to play in
minimising potential adverse impacts, such as noise or light pollution on
sensitive receptors by means of its influence on the location, layout and design
of new development.

It also advises that the planning system can also positively contribute to
improving air quality and minimising its harmful impacts. Additional strategic
guidance on noise and air quality as material considerations in the planning
process is set out at Annex A.

Paragraph 4.12 of the SPPS states that

other amenity considerations arising from development, that may have potential
health and well-being implications, include design considerations, impacts
relating to visual intrusion, general nuisance, loss of light and overshadowing.

It also advises that adverse environmental impacts associated with
development can also include sewerage, drainage, waste management and
water quality. The above mentioned considerations are not exhaustive and the
planning authority is considered to be best placed to identify and consider, in
consultation with stakeholders, all relevant environment and amenity
considerations for their areas.

Paragraph 6.73 of the SPPS states that

provision should be made for the development of a small gap site in an
otherwise substantial and continuously built up frontage. Planning permission
will be refused for a building which creates or adds to a ribbon of development.
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37.

38.

39.

40.

Paragraph 6.78 of the SPPS states

that supplementary planning guidance contained within Building on Tradition: A
Sustainable Design Guide for the Northern Ireland Countryside must be taken
into account in assessing all development proposals in the countryside.

PPS 21 - Sustainable Development in the Countryside

PPS 21 — Sustainable Development in the Countryside sets out planning
policies for development in the countryside and lists the range of development
which in principle is considered to be acceptable and contribute to the aims of
sustainable development.

Policy CTY 1 states that

there are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development. The policy states:

Other types of development will only be permitted where there are overriding
reasons why that development is essential and could not be located in a
settlement, or it is otherwise allocated for development in a development plan.

All proposals for development in the countryside must be sited and designed to
integrate sympathetically with their surroundings and to meet other planning
and environmental considerations including those for drainage, access and
road safety. Access arrangements must be in accordance with the
Department’s published guidance.

Where a Special Countryside Area (SCA) is designated in a development plan,
no development will be permitted unless it complies with the specific policy
provisions of the relevant plan.

The policy also states that

Planning permission will be granted for an individual dwelling house in the
countryside in the following cases:

. a dwelling sited within an existing cluster of buildings in accordance with
Policy CTY 2a;

. a replacement dwelling in accordance with Policy CTY 3;

. a dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6;

. a dwelling to meet the essential needs of a non-agricultural business
enterprise in accordance with Policy CTY 7;

. the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or

- a dwelling on a farm in accordance with Policy CTY 10.
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41.

42.

43.

44,

45.

This is a proposal for the development of a gap site for two dwellings and is to
be assessed against the requirements of policy CTY 8.

In addition to CTY 8, there are other CTY policies that are engaged as part of
the assessment including CTY13, 14 and 16, and they are also considered.

Policy CTY 8 — Ribbon Development states:

Planning permission will be refused for a building which creates or adds to a
ribbon of development.

An exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. For
the purpose of this policy the definition of a substantial and built up frontage
includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear.

A building is defined in statute to include a structure or erection, and any part of
a building as so defined.

Regard is also had to the justification and amplification that states:

= paragraph 5.32 that ribbon development is detrimental to the character,
appearance and amenity of the countryside. It creates and reinforces a
built-up appearance to roads, footpaths and private laneways and can
sterilise back-land, often hampering the planned expansion of
settlements. It can also make access to farmland difficult and cause road
safety problems. Ribbon development has consistently been opposed and
will continue to be unacceptable.

. paragraph 5.33 that for the purposes of this policy a road frontage
includes a footpath or private lane. A ribbon does not necessarily have to
be served by individual accesses nor have a continuous or uniform
building line. Buildings sited back, staggered or at angles and with gaps
between them can still represent ribbon development, if they have a
common frontage or they are visually linked.

. paragraph 5.34 that many frontages in the countryside have gaps
between houses or other buildings that provide relief and visual breaks in
the developed appearance of the locality and that help maintain rural
character. The infilling of these gaps will therefore not be permitted except
where it comprises the development of a small gap within an otherwise
substantial and continuously built up frontage. In considering in what
circumstances two dwellings might be approved in such cases it will not
be sufficient to simply show how two houses could be accommodated.
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46.

47.

48.

49.

50.

117

Building on Tradition:

Whilst not policy, and a guidance document, the SPPS states that regard must
be had to the guidance in assessing the proposal. This notes at paragraph
4.4.0 that

Introducing a new building to an existing cluster (CTY 2a) or ribbon CTY 8 will
require care in terms of how well it fits in with its neighbouring buildings in terms
of scale, form, proportions and overall character.

It also notes at paragraph 4.4.1 that

CTY 8 Ribbon Development sets out the circumstances under which a small
gap site can, in certain circumstances, be developed to accommodate a
maximum of two houses (or appropriate economic development project), within
an otherwise substantial and continuous built up frontage. Where such
opportunities arise, the policy requires the applicant to demonstrate that the
gap site can be developed to integrate the new building(s) within the local
context.

The guidance also explains :

at criteria a) that It is not acceptable to extend the extremities of a ribbon by
creating new sites at each end.

at criteria b) that Where a gap frontage is longer than the average ribbon plot
width the gap may be unsuitable for infill.

at criteria c) that When a gap is more than twice the length of the average plot
width in the adjoining ribbon it is often unsuitable for infill with two new plots.

at criteria d) that Some ribbon development does not have a consistent building
set back. Where this occurs the creation of a new site in the front garden of an
existing property is not acceptable under CTY 8 if this extends the extremities
of the ribbon.

at criteria e) that A gap site can be infilled with one or two houses if the average
frontage of the new plot equates to the average plot width in the existing ribbon.

It further explains at the following paragraphs 4.5.0 and 4.5.1 that:

There will also be some circumstance where it may not be considered
appropriate under the policy to fill these gap sites as they are judged to offer an
important visual break in the developed appearance of the local area.

As a general rule of thumb, gap sites within a continuous built up frontage,
exceeding the local average plot width may be considered to constitute an
important visual break. Sites may also be considered to constitute an important
visual break depending on local circumstances. For example, if the gap frames
a viewpoint or provides an important setting for the amenity and character of
the established dwellings.

Regard has been had to examples set out in the Building on Tradition
document in considering this proposal.
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51.

52.

53.

54.

This includes examples of infill development and consideration of the following
general design principles:

- Follow the established grain of the neighbouring buildings.

- Allow for clear definition of front and back, public and private sides to the
plot which help address overlooking issues.

- Design in scale and form with surrounding buildings

- Retain existing boundaries where possible and construct new boundaries
using native hedgerows and natural stone walls to assist integration and
local biodiversity

- Use a palette of materials that reflect the local area

Policy CTY 13 — Integration and Design of Buildings in the Countryside states

that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.

The policy also directs that a new building will be unacceptable where:

(a) itis a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
Suitable degree of enclosure for the building to integrate into the
landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop; or

(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

Policy CTY 14 — Rural Character states that

planning permission will be granted for a building(s) in the countryside where it
does not cause a detrimental change to, or further erode the rural character of
an area.

The policy states that a new building will be unacceptable where:

(a) itis unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with
existing and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that
area; or

(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

10
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55. Policy CTY 16 - Development Relying on Non-Mains Sewerage states that

planning permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.

56. The policy also states that:

Applicants will be required to submit sufficient information on the means of
sewerage to allow a proper assessment of such proposals to be made.

In those areas identified as having a pollution risk development relying on non-
mains sewerage will only be permitted in exceptional circumstances.

57. With regards to Policy CTY14, Building on Tradition [page 131] states that

Where appropriate, applications for buildings in the countryside should include
details of proposals for site works, retention or reinstatement of boundaries,
hedges and walls and details of new landscaping.

Applicants are encouraged to submit a design concept statement setting out
the processes involved in site selection and analysis, building design, and
should consider the use of renewable energy and drainage technologies as
part of their planning application.

58. With regards to Policy CTY16, Building on Tradition [page 131] states that

If Consent for Discharge has been granted under the Water (Northern Ireland)
Order 1999 for the proposed development site, a copy of this should be
submitted to accompany the planning application. This is required to discharge
any trade or sewage effluent or any other potentially polluting matter from
commercial, industrial or domestic premises to waterways or underground
strata. In other cases, applications involving the use of non-mains sewerage,
including outline applications, will be required to provide sufficient information
about how it is intended to treat effluent from the development so that this
matter can be properly assessed. This will normally include information about
ground conditions, including the soil and groundwater characteristics, together
with details of adjoining developments existing or approved. Where the
proposal involves an on-site sewage treatment plant, such as a septic tank or a
package treatment plant, the application will also need to be accompanied by
drawings that accurately show the proposed location of the installation and
soakaway, and of drainage ditches and watercourses in the immediate vicinity.
The site for the proposed apparatus should be located on land within the
application site or otherwise within the applicant’s control and therefore subject
to any planning conditions relating to the development of the site.

11
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59.

60.

61.

62.

Natural Heritage

PPS 2 — Natural Heritage sets out planning policies for the conservation,
protection and enhancement of our natural heritage.

Policy NH 1 — European and Ramsar Sites states that

planning permission will only be granted for a development proposal that, either

individually or in combination with existing and/or proposed plans or projects, is

not likely to have a significant effect on:

. a European Site (Special Protection Area, proposed Special Protection
Area, Special Areas of Conservation, candidate Special Areas of
Conservation and Sites of Community Importance); or

. a listed or proposed Ramsar Site.

The policy also states that

where a development proposal is likely to have a significant effect (either alone

or in combination) or reasonable scientific doubt remains, the planning authority
shall make an appropriate assessment of the implications for the site in view of

the site’s conservation objectives.

Appropriate mitigation measures in the form of planning conditions may be
imposed. In light of the conclusions of the assessment, the Department shall
agree to the development only after having ascertained that it will not adversely
affect the integrity of the site.

In exceptional circumstances, a development proposal which could adversely

affect the integrity of a European or Ramsar Site may only be permitted where:

. there are no alternative solutions; and

] the proposed development is required for imperative reasons of overriding
public interest; and

. compensatory measures are agreed and fully secured.

Policy NH5 - Habitats, Species or Features of Natural Heritage Importance
states that

planning permission will only be granted for a development proposal which is
not likely to result in the unacceptable adverse impact on, or damage to known:

priority habitats;

priority species;

active peatland;

ancient and long-established woodland;

features of earth science conservation importance;

features of the landscape which are of major importance for wild flora and
fauna;

] rare or threatened native species;

. wetlands (includes river corridors); or

12
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63.

64.

65.

66.

. other natural heritage features worthy of protection.
The policy also states that

a development proposal which is likely to result in an unacceptable adverse
impact on, or damage to, habitats, species or features may only be permitted
where the benefits of the proposed development outweigh the value of the
habitat, species or feature. In such cases, appropriate mitigation and/or
compensatory measures will be required.

Access, Movement and Parking

PPS 3 - Access, Movement and Parking and PPS 3 (Clarification), set out the
policies for vehicular access and pedestrian access, transport assessments,
the protection of transport routes and parking. It forms an important element in
the integration of transport and land use planning and it embodies the
Government’'s commitment to the provision of a modern, safe, sustainable
transport system.

Policy AMP 2 — Access to Public Roads states

that planning permission will only be granted for a development proposal
involving direct access, or the intensification of the use of an existing access,
onto a public road where:

a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic; and

b) the proposal does not conflict with Policy AMP 3 Access to Protected
Routes.

Paragraph 5.16 of the Justification and Amplification to Policy AMP 2 states
that

Development Control Advice Note 15 ‘Vehicular Access Standards’ sets out the
current standards for sightlines, radii, gradient etc. that will be applied to both
new access and intensified use of an existing vehicular access onto existing
public roads. DCAN 15 also includes guidance on special requirements for
access onto a Trunk Road. The current standards for access within new
residential developments are set out in the ‘Creating Places’ design guide.

13

121



] | Backio Agenda_

122

Development Control Advice Note 15 — Vehicular Access Standards

67. Development Control Advice Note 15 — Vehicular Access Standards states at
paragraph 1.1 that

The Department’s Planning Policy Statement 3 “Development Control: Roads
Considerations” (PPS3) refers to the Department’s standards for vehicular
accesses. This Development Control Advice Note (DCAN) sets out and
explains those standards.

Assessment

68. Having regard to the planning policy tests detailed above and related
supplementary guidance, the following assessment of a proposal for an infill
dwelling is made.

Ribbon Development

69. The first step of the policy test is to demonstrate that an otherwise substantial
and continuously built up frontage exists. As explained, a substantial and
built up frontage includes a line of 3 or more buildings along a road frontage
without accompanying development to the rear.

70. A site plan submitted in support of the application indicates that there are three
detached residential dwellings [180, 182 and 184 Ballynahinch Road] to the
south east of the application site to be taken into account as part of the
assessment of this application.

71. The dwellings at 180 and 182 Ballynahinch Road are both single storey
detached residential dwellings set behind lawned gardens which extend to the
road. The dwelling at 184 Ballynahinch Road is a two storey detached dwelling
set behind a front garden which extends to the road. These buildings are part of
the built up frontage.

72. A neighbouring site [which forms the associated Planning application
LA05/2020/0795/Q] is located immediately to the north west.

73. On the same plan to the north west, and beyond a private laneway there is a
building which appears to be an agricultural shed or domestic
workshop/outbuilding. It is constructed from block render walls to the bottom
and metal corrugated sheeting for the upper walls and roof.

74. Whilst this building is observed to be part of the built up frontage it does not
benefit from planning permission and no CLUD is submitted. Consistent with
the approach taken by the Planning Appeals Commission elsewhere, this
building cannot be counted as a building within part of a substantial and
continuously built up frontage.

14
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75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

123

Beyond the shed at 176 Ballynahinch Road [Ballykeel House] is a large two
storey detached dwelling with an attached domestic garage. This dwelling and
attached garage are part of the built up frontage.

It is accepted that the first test is met as there is a line four buildings.

The second step of the policy test is to demonstrate if a small gap site
sufficient only to accommodate up to a maximum of two houses exists.

The gap is measured between the two closest buildings. which are the dwelling
at 180 Ballynahinch Road to the southeast and the dwelling at 176
Ballynahinch Road to the northwest.

This gap is measured at approximately 166 metres from building to building and
the average plot width for one dwellings would be approximately 91 metres.

The frontage width of the properties identified as forming part of the substantial
and continuously built up frontage are as follows;

184 Ballynahinch Road measures approximately 46 metres
182 Ballynahinch Road measures approximately 22 metres
180 Ballynahinch Road measures approximately 26 metres
176 Ballynahinch Road measures approximately 88 metres

The average plot width is approximately 46 metres, the gap between the

buildings is not small and could accommodate more than two dwellings. The
site is considered to be unsuitable for infill with two new plots consistent with
guidance set out in Building on Tradition. The second policy test is not met.

The final step of the policy test is to demonstrate that the proposed
development respects the existing development pattern along the frontage
in terms of size, scale, siting and plot size.

The purpose of an outline planning is to establish the principle of development
and as such, the full design details have not been provided for consideration
and are not assessed.

That said, during the processing of the application, an indicative site layout plan

was submitted to assist in considering whether the proposal is consistent with
the established patter of development.

This plan depicts how two dwellings (to include the associated neighbouring
site LA05/2020/0795/0) could be laid out in the gap.

This application is described as site 1 and the layout plan shows a dwelling with
a footprint of approximately 166.5 square metres.

15
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88.

89.

90.

91.

92.

93.

94.

95.

96.

97.

In size of the building footprint is considered to be comparable with the
footprints of the dwellings at 180, 182 and 176 Ballynahinch Road.

In terms of siting, the proposed dwelling is set back approximately 30 metres
from the road edge. This siting is considered to be consistent with the
neighbouring dwellings.

The following approximate plot sites are noted

" 184 Ballynahinch Road has a plot size of 0.23 hectares;

. 182 Ballynahinch Road has a plot size of 0.15 hectares;

" 180 Ballynahinch Road has a plot size of 0.19 hectares; and

. 176 Ballynahinch Road has a plot size of 0.5 hectares

This equates to an average plot size of approximately 0.27 hectares. The
application site at 0.28 hectares in size, is on balance comparable with the
existing plots sizes within the built up frontage.

Based on the analysis set out above, it is accepted whilst the site it is not
considered frontage, the development could be sited and designed so as to
respect the existing pattern of development within the frontage. The third policy
tests is met.

An assessment against other planning and environmental requirements are set
out in the paragraphs below.

Integration and Design of Buildings in the Countryside

Turning then to policy CTY13 the application is for outline planning permission
only and therefore full design details have not been provided for consideration.

A site plan is submitted and it depicts how a dwelling and garage might be laid
out in the site. It shows a dwelling with a footprint of approximately 166.5
square metres set back approximately 30 metres from the roadside. A garage
with a footprint of 64 square metres is located to the side/rear of the proposed
dwelling.

A mature, tall conifer hedgerow defines the south eastern boundary of the
application site and a mixed species hedgerow demarcates the north eastern
(roadside) boundary.

Whilst it is acknowledged that the existing roadside hedgerow would require to
be removed to accommodate the required visibility a new hawthorn and beech
hedge is to be planted to the rear of visibility splay.

It is also noted that the existing mature boundary planting to the north western
boundary [associated with application LA05/2020/0795/0] is to be retained.

16
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98.

99.

100.

101.

102.

103.

104.

105.

106.

107.

Taking this and the orientation of neighbouring properties into account, it is
contended that sufficient enclosure exists for the purpose of integrating a
dwelling of the footprint size indicated.

Whilst it is acknowledged that new landscaping would be required to the
roadside and rear boundaries it is not considered that the development would
rely primarily on new planting for the purposes of integration.

In terms of ancillary works, the Site Plan depicts a proposed vehicular access
arrangement shared with the neighbouring site which is the subject of a
separate planning application.

Taking the levels of this part of the field into account, it is not perceived that the
proposal would can be sited to be set back a similar distance from the road as
those of neighbouring properties.

For the reasons outlined above, it is considered that the ancillary works can be
designed to integrate with their surroundings. That said, this detail would be
considered at reserved matters stage.

As confirmed by Q20 of the submitted P1 Form, the application does not relate
to a dwelling on a farm and therefore criterion (g) is not applicable in this
instance.

Rural Character

For the reasons outlined above within the context of an assessment against
Policy CTY 8, the proposal does not satisfy the test of being a small gap and
therefore it is considered that the proposal would add to a ribbon of
development to the southern side of Ballynahinch Road.

In turn it is also considered that it would result in a suburban style build-up of
development and would not respect the traditional pattern of settlement
exhibited in the area.

Development Relying on Non-Mains Sewerage

It is stated at Question 18 of the P1 Form indicates that the method of disposal
of foul sewage is via a septic tank.

In a response received on 23 October 2020, the Councils Environmental Health
Unit confirmed that they had no objection in principle to this method of disposal.

The response recommended that at the subsequent planning stage the
applicant shall provide a detailed site plan which includes the location of the
proposed dwelling, the septic tank/biodisc and the area of subsoil irrigation for
the disposal of effluent. It also recommended that a subsequent drawing should

17
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116.

117.
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also include the position of the septic tank and soakaway for any other relevant
adjacent dwelling.

Based on a review of the information provided and advice received, it is
considered that sufficient information is provided for the purpose of the
assessment and that the requirements of policy CTY 16 are met. The
development will not create or add to a pollution problem.

Natural Heritage

It is acknowledged that the roadside hedgerow, which is already sparse in
places, would require removal for the purposes of accommodating the required
visibility splays.

It is noted however that compensatory planting by way of a post and wire fence
with hawthorn and beech hedge behind the visibility splay has been. No other
boundaries would require to be removed to facilitate the development.

It is further noted that the application site was not occupied by any buildings at
the time of site inspection. Therefore, no demolition works would be required to
accommodate the proposal and no species specific studies were required to
support the application.

Taking the above into account, it is accepted that the proposal would not result
in demonstrable harm being caused to any features of natural heritage
importance and as such, the policy requirements of policy NH 5 of PPS 2 are
met.

Access, Movement and Parking

The Proposed Site Plan indicates a proposed vehicular access arrangement for
two applications including the neighbouring application site LA05/2020/0795/0.
Visibility splays of 120.0 metres x 2.4 metres in each direction are proposed.

It indicates that the proposed vehicular access point would be to the north
eastern boundary, close to 180 Ballynahinch Road. This entrance point is
shown to serve both dwellings. It would be a paired access.

The Proposed Site Plan indicates sufficient parking and turning for at least 3
private cars to exit the site in forward gear. The Ballynahinch Road is not a
Protected Route.

In a response received on 25 May 2021, Dfl Roads offered no objection to the
proposal, subject to conditions.

Taking the above into account, and having regard to the advice of Dfl Roads, it
is accepted that the requirements of policy AMP 2 of PPS 3 are met and that

18
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the access arrangements can be provided in accordance with published
standards in DCAN 15.

Conclusions

118. The application is presented with a recommendation to refuse as it is
contended that it is contrary to the Strategic Planning Policy Statement (SPPS)
and Policy CTY 1 of Planning Policy Statement 21: Sustainable Development in
the Countryside, in that there are no overriding reasons why this development
is essential in this rural location and could not be located within a settlement.

119. It is also considered that the proposal is contrary to the Strategic Planning
Policy Statement (SPPS) and Policy CTY 8 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the application site is an
important visual break and it is not located within a small gap in an otherwise
substantial and continuously built up frontage which respects the existing
development pattern along the frontage If permitted the proposed development
would add to a ribbon of development along Ballynahinch Road.

120. In addition, the proposal is also contrary to the Strategic Planning Policy
Statement (SPPS) and Policy CTY 14 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the proposal would if
permitted result in a suburban style build-up of development when viewed with
existing buildings, would not respect the traditional pattern of development
exhibited in the area and would add to a ribbon of development along
Ballynahinch Road.

Recommendations

121. It is recommended that planning permission is refused

Refusal Reasons/Conditions

122. The following refusal reasons are recommended:

. The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY1 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that there are no overriding reasons
why this development is essential in this rural location and could not be
located within a settlement.

. The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 8 of Planning Policy Statement 21: Sustainable
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Development in the Countryside, in that the application site is an
important visual break and it is not located within a small gap in an
otherwise substantial and continuously built up frontage which respects
the existing development pattern along the frontage and which meets
other planning and environmental requirements and if permitted would
add to a ribbon of development along Ballynahinch Road.

The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 14 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that the proposal would if permitted
result in a suburban style build up of development when viewed with
existing buildings, would not respect the traditional pattern of settlement
exhibited in the area and would add to a ribbon of development along
Ballynahinch Road.

20
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Site Location Plan — LA05/2020/0794/0
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Planning Committee Report

Date of Committee
Meeting

09 May 2022

Committee Interest

Local Application (Called In)

Application Reference

LA05/2020/0795/0

Date of Application

18 September 2020

District Electoral Area

Downshire East

Proposal Description

Site for Dwelling

100m north west of 180 Ballynahinch Road,

Location

Dromore
Representations Three
Case Officer Cara Breen
Recommendation REFUSAL

Summary of Recommendation

1. The application is presented with a recommendation to refuse as it is contrary

to the Strategic Planning Policy Statement (SPPS) and Policy CTY 1 of

Planning Policy Statement 21: Sustainable Development in the Countryside, in
that there are no overriding reasons why this development is essential in this
rural location and could not be located within a settlement.

2. ltis also considered that the proposal is contrary to the Strategic Planning

Policy Statement (SPPS) and Policy CTY 8 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the application site is an
important visual break and it is not located within a small gap in an otherwise

substantial and continuously built up frontage which respects the existing
development pattern along the frontage If permitted the proposed development
would add to a ribbon of development along Ballynahinch Road.

In addition, the proposal is also contrary to the Strategic Planning Policy
Statement (SPPS) and Policy CTY 14 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the proposal would if
permitted result in a suburban style build-up of development when viewed with
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existing buildings, would not respect the traditional pattern of development
exhibited in the area and would add to a ribbon of development along
Ballynahinch Road.

Description of Site and Surroundings

Site

4. The application site is 0.3 hectares in size and located 100m northwest of 180
Ballynahinch Road, Dromore.

5. The land is accessed via a field gate which provides agricultural vehicular
access to the site from Ballynahinch Road.

6. The front (roadside/north eastern) boundary of the application site is defined by
a mature mixed species hedgerow (sparse in places) set to the front of a
concrete post and wire fence.

7.  The south eastern and rear (south western) boundaries are undefined as the
site forms part of a larger portion of agricultural land. The north western
boundary is demarcated by mature native species hedgerow/planting.

8. Inrelation to topography, the application site falls to south away from the
Ballynahinch Road.

Surroundings

9. There is an evidence of a build-up of development in the immediate vicinity of
the site and there are three residential dwellings to the south east and an
agricultural style shed/workshop and a dwelling to the northwest.

10. The remaining part of the roadside portion of the agricultural field is in
agricultural use.

11. The wider area is rural in character and predominantly agricultural in use,
characterised by drumlin topography.

Proposed Development

12. The application seeks outline planning permission for a dwelling and garage.
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Relevant Planning History

13. The planning history associated with the application site is set out in the table

below:

Planning Reference

Proposal Description

Decision

LA05/2020/0794/0 Site for dwelling Under Consideration
S/2001/1165/F Dwelling and garage Permission Granted
S/2000/1368/0 Dwelling and Garage Permission Granted
S/1980/1002 Bungalow Permission Granted
S/1973/0005 Bungalow Permission Granted

Consultations

14. The following consultations were carried out:

Consultee Response

Dfl Roads No Obijection

LCCC Environmental Health No Objection

NI Water No Objection

DAERA Drainage and Water No Objection

Representations

15. Representations have been received from the occupiers of the following
properties

Date Neighbour Neighbour Address

Comment Received

27/10/2020 173, Ballynahinch Road, Dromore, BT25 1EA
08/04/2021
27/10/2020 171, Ballynahinch Road, Dromore, BT25 1EA
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16. These representations are available to view on the Planning Portal via the
following link:

https://epicpublic.planningni.gov.uk/publicaccess/applicationDetails.do?active T
ab=externalDocuments&keyVal=QHTXUWSV30000

17. The issues raised in these representations have been considered as part of the
assessment of this application below.

Planning Policy Context

Relevant Policy and Guidance Documents
18. The relevant policy documents are:

. The Lisburn Area Plan

. The draft Belfast Metropolitan Plan 2015

" The Strategic Planning Policy Statement (SPPS), published in September
2015

" Planning Policy Statement 2 (PPS 2): Natural Heritage

- Planning Policy Statement 3 (PPS 3): Access, Movement and Parking

" Planning Policy Statement 21 (PPS 21): Sustainable Development in the
Countryside

19. The relevant guidance is contained in:

- Building on Tradition: A Sustainable Design Guide for the Northern Ireland
Countryside
" DCAN 15: Vehicular Access Standards

Local Development Plan Context

20. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications, regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.

21. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast
Metropolitan Plan 2015 had not been lawfully adopted.

22. As a consequence, the Lisburn Area Plan is the statutory development plan
however the draft Belfast Metropolitan Plan 2015 remains a material
consideration.
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23. In both the statutory development plan and the draft BMAP, the application site
is identified in the open countryside beyond any defined settlement limit and as
there is no difference in the local plan context.

24. On page 49 of the Lisburn Area Plan 2001 it states:

that the Departments regional development control policies for the countryside
which will apply in the Plan area are currently set out in the various Planning
Policy Statements published to date.

25. In respect of draft BMAP, it states at page 16 that:

Planning Policy Statements (PPSs) set out the policies of the Department on
particular aspects of land use planning and apply to the whole of Northern
Ireland. Their contents have informed the Plan preparation and the Plan
Proposals. They are material to decisions on individual planning applications
(and appeals) within the Plan Area.

In addition to the existing and emerging suite of PPSs, the Department is
undertaking a comprehensive consolidation and review of planning policy in
order to produce a single strategic planning policy statement (SPPS) which will
reflect a new approach to the preparation of regional planning policy. The
preparation of the SPPS will result in a more strategic, simpler and shorter
statement of planning policy in time for the transfer of planning powers to
Councils. Good practice guides and supplementary planning guidance may
also be issued to illustrate how concepts contained in PPSs can best be
implemented.

Regional Policy Context

26. The SPPS states that

until the Council adopts the Plan Strategy for its new Local Development Plan,
there will be a transitional period in operation.

27. The local development plan is at Stage 1, and there is no Stage 2 draft. No
weight can be given to the emerging plan.

28. During this transitional period, planning policy within existing retained
documents and guidance will apply. Any conflict between the SPPS and policy
retained under transitional arrangements must be resolved in favour of the
provisions of the SPPS.

29. Paragraph 3.8 of the SPPS states that
the guiding principle for planning authorities in determining planning

applications is that sustainable development should be permitted, having
regard to the development plan and all other material considerations, unless
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30.

31.

32.

33.

34.

35.

36.

37.

38.

the proposed development will cause demonstrable harm to interests of
acknowledged importance.

In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise.

As the statutory plan and draft BMAP are silent on the regional policy issue, no
determining weight can be given to those documents.

Paragraph 4.11 of the SPPS states that

there are a wide range of environment and amenity considerations, including
noise and air quality, which should be taken into account by planning
authorities when proposing policies or managing development.

By way of example, it explains that the planning system has a role to play in
minimising potential adverse impacts, such as noise or light pollution on
sensitive receptors by means of its influence on the location, layout and design
of new development.

It also advises that the planning system can also positively contribute to
improving air quality and minimising its harmful impacts. Additional strategic
guidance on noise and air quality as material considerations in the planning
process is set out at Annex A.

Paragraph 4.12 of the SPPS states that

other amenity considerations arising from development, that may have potential
health and well-being implications, include design considerations, impacts
relating to visual intrusion, general nuisance, loss of light and overshadowing.

It also states that

adverse environmental impacts associated with development can also include
sewerage, drainage, waste management and water quality. The above
mentioned considerations are not exhaustive and the planning authority is
considered to be best placed to identify and consider, in consultation with
stakeholders, all relevant environment and amenity considerations for their
areas.

Paragraph 6.73 of the SPPS states that
provision should be made for the development of a small gap site in an

otherwise substantial and continuously built up frontage. Planning permission
will be refused for a building which creates or adds to a ribbon of development.

Paragraph 6.78 of the SPPS states that
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39.

40.

41.

supplementary planning guidance contained within Building on Tradition: A
Sustainable Design Guide for the Northern Ireland Countryside must be taken
into account in assessing all development proposals in the countryside.

PPS 21 - Sustainable Development in the Countryside

PPS 21 — Sustainable Development in the Countryside sets out planning
policies for development in the countryside and lists the range of development
which in principle is considered to be acceptable and contribute to the aims of
sustainable development.

Policy CTY 1 states that

there are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development. The policy states:

Other types of development will only be permitted where there are overriding
reasons why that development is essential and could not be located in a
settlement, or it is otherwise allocated for development in a development plan.

All proposals for development in the countryside must be sited and designed to
integrate sympathetically with their surroundings and to meet other planning
and environmental considerations including those for drainage, access and
road safety. Access arrangements must be in accordance with the
Department’s published guidance.

Where a Special Countryside Area (SCA) is designated in a development plan,
no development will be permitted unless it complies with the specific policy
provisions of the relevant plan.

It also states that

Planning permission will be granted for an individual dwelling house in the
countryside in the following cases:

. a dwelling sited within an existing cluster of buildings in accordance with
Policy CTY 2a;

. a replacement dwelling in accordance with Policy CTY 3;

. a dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6;

. a dwelling to meet the essential needs of a non-agricultural business
enterprise in accordance with Policy CTY 7;

. the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or

- a dwelling on a farm in accordance with Policy CTY 10.
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43.

44,

45.

46.

This is a proposal for the development of a gap site for two dwellings and is to
be assessed against the requirements of policy CTY 8.

In addition to CTY 8, there are other CTY policies that are engaged as part of
the assessment including CTY13, 14 and 16, and they are also considered.

Policy CTY 8 — Ribbon Development states:

Planning permission will be refused for a building which creates or adds to a
ribbon of development.

An exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements. For
the purpose of this policy the definition of a substantial and built up frontage
includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear.

A building is defined in statute to include a structure or erection, and any part of
a building as so defined.

In regard to the justification and amplification of the policy it states at:

paragraph 5.32 that ribbon development is detrimental to the character,
appearance and amenity of the countryside. It creates and reinforces a built-up
appearance to roads, footpaths and private laneways and can sterilise back-
land, often hampering the planned expansion of settlements. It can also make
access to farmland difficult and cause road safety problems. Ribbon
development has consistently been opposed and will continue to be
unacceptable.

paragraph 5.33 that for the purposes of this policy a road frontage includes a
footpath or private lane. A ribbon does not necessarily have to be served by
individual accesses nor have a continuous or uniform building line. Buildings
sited back, staggered or at angles and with gaps between them can still
represent ribbon development, if they have a common frontage or they are
visually linked.

paragraph 5.34 that many frontages in the countryside have gaps between
houses or other buildings that provide relief and visual breaks in the developed
appearance of the locality and that help maintain rural character. The infilling of
these gaps will therefore not be permitted except where it comprises the
development of a small gap within an otherwise substantial and continuously
built up frontage. In considering in what circumstances two dwellings might be
approved in such cases it will not be sufficient to simply show how two houses
could be accommodated.
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47.

48.

49.

50.
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Building on Tradition:

Whilst not policy, and a guidance document, the SPPS states that regard must
be had to the guidance in assessing the proposal. This notes:

at paragraph 4.4.0 that introducing a new building to an existing cluster (CTY
2a) or ribbon CTY 8 will require care in terms of how well it fits in with its
neighbouring buildings in terms of scale, form, proportions and overall
character.

at paragraph 4.4.1 that CTY 8 Ribbon Development sets out the
circumstances under which a small gap site can, in certain circumstances, be
developed to accommodate a maximum of two houses (or appropriate
economic development project), within an otherwise substantial and continuous
built up frontage. Where such opportunities arise, the policy requires the
applicant to demonstrate that the gap site can be developed to integrate the
new building(s) within the local context.

The guidance also explains:

at criteria a) that It is not acceptable to extend the extremities of a ribbon by
creating new sites at each end.

at criteria b) that Where a gap frontage is longer than the average ribbon plot
width the gap may be unsuitable for infill.

at criteria c) that When a gap is more than twice the length of the average plot
width in the adjoining ribbon it is often unsuitable for infill with two new plots.

at criteria d) that Some ribbon development does not have a consistent building
set back. Where this occurs the creation of a new site in the front garden of an
existing property is not acceptable under CTY 8 if this extends the extremities
of the ribbon.

at criteria e) that A gap site can be infilled with one or two houses if the average
frontage of the new plot equates to the average plot width in the existing ribbon.

It further explains at the following paragraphs 4.5.0 and 4.5.1 that:

There will also be some circumstance where it may not be considered
appropriate under the policy to fill these gap sites as they are judged to offer an
important visual break in the developed appearance of the local area.

As a general rule of thumb, gap sites within a continuous built up frontage,
exceeding the local average plot width may be considered to constitute an
important visual break. Sites may also be considered to constitute an important
visual break depending on local circumstances. For example, if the gap frames
a viewpoint or provides an important setting for the amenity and character of
the established dwellings.

Regard has been had to examples set out in the Building on Tradition
document in considering this proposal. This includes examples of infill
development and consideration of the following general design principles:



51.

52.

53.

54.

55.

- Follow the established grain of the neighbouring buildings.

- Allow for clear definition of front and back, public and private sides to the
plot which help address overlooking issues.

- Design in scale and form with surrounding buildings

- Retain existing boundaries where possible and construct new boundaries
using native hedgerows and natural stone walls to assist integration and
local biodiversity

- Use a palette of materials that reflect the local area

Policy CTY 13 — Integration and Design of Buildings in the Countryside states

that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.

The policy also states that a new building will be unacceptable where:

(a) itis a prominent feature in the landscape; or

(b) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the
landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d) ancillary works do not integrate with their surroundings; or

(e) the design of the building is inappropriate for the site and its locality; or

() it fails to blend with the landform, existing trees, buildings, slopes and
other natural features which provide a backdrop; or

(g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

Policy CTY 14 — Rural Character states

that planning permission will be granted for a building(s) in the countryside
where it does not cause a detrimental change to, or further erode the rural
character of an area.

The policy also states that a new building will be unacceptable where:

(a) itis unduly prominent in the landscape; or

(b) it results in a suburban style build-up of development when viewed with
existing and approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that
area; or

(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.

With regards to Policy CTY14, Building on Tradition [page 131] states that

10
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57.

58.

Where appropriate, applications for buildings in the countryside should include
details of proposals for site works, retention or reinstatement of boundaries,
hedges and walls and details of new landscaping.

Applicants are encouraged to submit a design concept statement setting out
the processes involved in site selection and analysis, building design, and
should consider the use of renewable energy and drainage technologies as
part of their planning application.

Policy CTY 16 - Development Relying on Non-Mains Sewerage states that

planning permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.

The policy also states that:

Applicants will be required to submit sufficient information on the means of
sewerage to allow a proper assessment of such proposals to be made.

In those areas identified as having a pollution risk development relying on non-
mains sewerage will only be permitted in exceptional circumstances.

With regards to Policy CTY16, Building on Tradition [page 131] states that

If Consent for Discharge has been granted under the Water (Northern Ireland)
Order 1999 for the proposed development site, a copy of this should be
submitted to accompany the planning application. This is required to discharge
any trade or sewage effluent or any other potentially polluting matter from
commercial, industrial or domestic premises to waterways or underground
strata. In other cases, applications involving the use of non-mains sewerage,
including outline applications, will be required to provide sufficient information
about how it is intended to treat effluent from the development so that this
matter can be properly assessed. This will normally include information about
ground conditions, including the soil and groundwater characteristics, together
with details of adjoining developments existing or approved. Where the
proposal involves an on-site sewage treatment plant, such as a septic tank or a
package treatment plant, the application will also need to be accompanied by
drawings that accurately show the proposed location of the installation and
soakaway, and of drainage ditches and watercourses in the immediate vicinity.
The site for the proposed apparatus should be located on land within the
application site or otherwise within the applicant’s control and therefore subject
to any planning conditions relating to the development of the site.

11
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59.

60.

61.

62.

Natural Heritage

PPS 2 — Natural Heritage sets out planning policies for the conservation,
protection and enhancement of our natural heritage.

Policy NH 1 — European and Ramsar Sites states that

Planning permission will only be granted for a development proposal that, either
individually or in combination with existing and/or proposed plans or projects, is
not likely to have a significant effect on:

. a European Site (Special Protection Area, proposed Special Protection
Area, Special Areas of Conservation, candidate Special Areas of
Conservation and Sites of Community Importance); or

] a listed or proposed Ramsar Site.

The policy states that

where a development proposal is likely to have a significant effect (either alone

or in combination) or reasonable scientific doubt remains, the planning authority
shall make an appropriate assessment of the implications for the site in view of

the site’s conservation objectives.

Appropriate mitigation measures in the form of planning conditions may be
imposed. In light of the conclusions of the assessment, the Department shall
agree to the development only after having ascertained that it will not adversely
affect the integrity of the site.

In exceptional circumstances, a development proposal which could adversely
affect the integrity of a European or Ramsar Site may only be permitted where:

. there are no alternative solutions; and

] the proposed development is required for imperative reasons of overriding
public interest; and

. compensatory measures are agreed and fully secured.

Policy NH5 - Habitats, Species or Features of Natural Heritage Importance
states that

planning permission will only be granted for a development proposal which is
not likely to result in the unacceptable adverse impact on, or damage to known:

priority habitats;

priority species;

active peatland;

ancient and long-established woodland;

features of earth science conservation importance;

features of the landscape which are of major importance for wild flora and
fauna;

12
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64.
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67.

] rare or threatened native species;
. wetlands (includes river corridors); or
. other natural heritage features worthy of protection.

The policy also states that

a development proposal which is likely to result in an unacceptable adverse
impact on, or damage to, habitats, species or features may only be permitted
where the benefits of the proposed development outweigh the value of the
habitat, species or feature. In such cases, appropriate mitigation and/or
compensatory measures will be required.

PPS 3 - Access, Movement and Parking

PPS 3 - Access, Movement and Parking and PPS 3 (Clarification), set out the
policies for vehicular access and pedestrian access, transport assessments,
the protection of transport routes and parking. It forms an important element in
the integration of transport and land use planning and it embodies the
Government’s commitment to the provision of a modern, safe, sustainable
transport system.

Policy AMP 2 — Access to Public Roads states that

planning permission will only be granted for a development proposal involving
direct access, or the intensification of the use of an existing access, onto a
public road where:

a) such access will not prejudice road safety or significantly inconvenience
the flow of traffic; and

b) the proposal does not conflict with Policy AMP 3 Access to Protected
Routes.

Paragraph 5.16 of the Justification and Amplification to Policy AMP 2 states
that:

Development Control Advice Note 15 ‘Vehicular Access Standards’ sets out the
current standards for sightlines, radii, gradient etc. that will be applied to both
new access and intensified use of an existing vehicular access onto existing
public roads. DCAN 15 also includes guidance on special requirements for
access onto a Trunk Road. The current standards for access within new
residential developments are set out in the ‘Creating Places’ design guide.

Development Control Advice Note 15 — Vehicular Access Standards

Development Control Advice Note 15 — Vehicular Access Standards states at
paragraph 1.1 that

13
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The Department’s Planning Policy Statement 3 “Development Control: Roads
Considerations” (PPS3) refers to the Department’s standards for vehicular
accesses. This Development Control Advice Note (DCAN) sets out and
explains those standards.

Assessment

68. Having regard to the planning policy tests detailed above and related
supplementary guidance, the following assessment of a proposal for an infill
dwelling is made.

Ribbon Development

69. The first step of the policy test is to demonstrate that an otherwise substantial
and continuously built up frontage exists. As explained, a substantial and
built up frontage includes a line of 3 or more buildings along a road frontage
without accompanying development to the rear.

70. A site plan submitted with the application indicates that there are three
detached residential dwellings [180, 182 and 184 Ballynahinch Road] to the
south east of the application site to be taken account of as part of the
assessment of this test.

71. The dwellings at 180 and 182 Ballynahinch Road are both single storey
detached residential dwellings set behind lawned gardens which extend to the
road. The dwelling at 184 Ballynahinch Road is a two storey detached dwelling
set behind a front garden which extends to the road. These buildings are part
of the built up frontage,

72. On the same plan to the north west, and beyond a private laneway there is a
building which appears to be an agricultural shed or domestic
workshop/outbuilding. It is constructed from block render walls to the bottom
and metal corrugated sheeting for the upper walls and roof.

73. Whilst this building is observed to be part of the built up frontage it does not
benefit from planning permission and no CLUD is submitted. Consistent with
the approach taken by the Planning Appeals Commission elsewhere, this
building cannot be counted as a building within part of a substantial and
continuously built up frontage.

74. Beyond the shed at 176 Ballynahinch Road (Ballykeel House) is a large two
storey detached dwelling with an attached domestic garage. This dwelling and
attached garage are part of the built up frontage.

75. ltis accepted that the first test is met as there is a line four buildings.
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81.

82.

83.

84.

85.

86.

The second step of the policy test is to demonstrate if a small gap site
sufficient only to accommodate up to a maximum of two houses exists.

The gap is measured between the two closest buildings which are the dwelling
at 180 Ballynahinch Road to the southeast and the dwelling at 176
Ballynahinch Road to the northwest.

This gap is measured at approximately 166 metres from building to building and
the average plot width for one dwelling would be approximately 91 metres. The
frontage width of the buildings identified as forming part of the substantial and
continuously built up frontage are as follows;

184 Ballynahinch Road measures approximately 46 metres
182 Ballynahinch Road measures approximately 22 metres
180 Ballynahinch Road measures approximately 26 metres
176 Ballynahinch Road measures approximately 88 metres

The average plot width is approximately 46 metres, the gap between the

buildings is not small and could accommodate more than two dwellings. The
site is considered to be unsuitable for infill with two new plots consistent with
guidance set out in Building on Tradition. The second policy test is not met.

The final step of the policy test is to demonstrate that the proposed
development respects the existing development pattern along the frontage
in terms of size, scale, siting and plot size.

The purpose of an outline planning is to establish the principle of development
and as such, the full design details have not been provided for consideration
and not assessed.

That said, during the processing of the application, an indicative site layout plan
was submitted to assist in considering whether the proposal is consistent with
the established pattern of development.

This plan depicts how two dwellings (to include the associated neighbouring
site LA05/2020/0794/0) could be laid out in the gap.

This application is described as site 2 and the layout plan shows a dwelling with
a footprint of approximately 166.5 square metres.

In size of the building footprint is considered to be comparable with the
footprints of the dwellings at 180, 182 and 176 Ballynahinch Road.

In terms of siting, the proposed dwelling is set back approximately 30 metres

from the road edge. This siting is considered to be consistent with the
neighbouring dwellings.

15
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92.
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94.

95.

96.

The following plot sizes are calculated:

" 184 Ballynahinch Road has a plot size of 0.23 hectares;

. 182 Ballynahinch Road has a plot size of 0.15 hectares;

" 180 Ballynahinch Road has a plot size of 0.19 hectares; and

. 176 Ballynahinch Road has a plot size of 0.5 hectares.

This equates to an average plot size of approximately 0.27 hectares. . The
application at 0.3 hectares in size is on balance comparable with the existing
plot sizes within the built up frontage.

Based on the analysis set out above, it is accepted that whilst the site is not
considered frontage, the development could be sited and designed to respect
the existing pattern of development along the frontage. The third policy test is
met.

An assessment against other planning and environmental requirements are set
out in the paragraphs below.

Integration and Design of Buildings in the Countryside

Turning then to policy CTY13 the application is for outline planning permission
only and therefore full design details have not been provided for consideration.

A site plan is submitted and depicts how a dwelling and garage might be laid
out in the site. It shows a dwelling with a footprint of 166.5 square metres set
some 27.5 metres back from the roadside and a garage with a footprint of 64
square metres located to the side/rear of the proposed dwelling.

A mature mixed species hedgerow/planting defines the north western boundary
of the application site and a mixed species hedgerow demarcates the north
eastern (roadside) boundary.

Whilst it is acknowledged that the existing roadside hedgerow would require to
be removed to accommodate the required visibility a new hawthorn and beech
hedge is to be planted to the rear of visibility splay. .

It is also noted that the existing mature conifer boundary planting to the south
eastern boundary of the associated application site (LA05/2020/0794/0 is to be
retained.

Taking this and the orientation of neighbouring properties into account, it is
contended that sufficient enclosure exists for the purpose of integrating a a
dwelling of the footprint size indicated. .

16
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Whilst it is acknowledged that new landscaping would be required to the
roadside and rear boundaries it is not considered that the development would
rely primarily on new planting for the purposes of integration.

In terms of ancillary works, the Site Plan depicts a proposed vehicular access
arrangement shared with the neighbouring site which is the subject of a
separate planning application.

Taking the levels of this part of the field into account, it is not perceived that the
proposal would can be sited to be set back a similar distance from the road as
those of neighbouring properties.

For the reasons outlined above, it is considered that the ancillary works can be
designed to enable them to integrate with their surroundings. That said, this
detail would be considered at reserved matters stage.

As confirmed by Q20 of the submitted P1 Form, the application does not relate
to a dwelling on a farm and therefore criterion (g) is not applicable in this
instance.

Rural Character

For the reasons outlined above within the context of an assessment against
Policy CTY 8, the proposal does not satisfy the test of being a small gap and
therefore it is considered that the proposal would add to a ribbon of
development on this side of Ballynahinch Road.

In turn it is also considered that it would result in a suburban style build-up of
development and would not respect the traditional pattern of settlement
exhibited in the area.

Development Relying on Non-Mains Sewerage

It is stated at Q.18 of the P1 Form, the method of disposal of foul sewage is
proposed to be via a septic tank.

In a response received on 23 October 2020, the Councils Environmental Health
Unit confirmed that they had no objection in principle to this method of disposal.

The response recommended that at the subsequent planning stage the
applicant shall provide a detailed site plan which includes the location of the
proposed dwelling, the septic tank/biodisc and the area of subsoil irrigation for
the disposal of effluent. It also recommended that a subsequent drawing should
also include the position of the septic tank and soakaway for any other relevant
adjacent dwelling.
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107. Based on a review of the information provided and advice received, it is
considered that sufficient information is submitted for the purpose of
assessment and that requirements of policy CTY 16 are met. The
development will not create or add to a pollution problem.

Natural Heritage

108. It is acknowledged that the roadside hedgerow, which is already sparse in
places, would require removal for the purposes of accommodating the required
visibility splays.

109. It is noted however that compensatory planting by way of a post and wire fence
with hawthorn and beech hedge behind the visibility splay has been indicated.
No other boundaries would require to be removed to facilitate the development.

110. It is further noted that the application site was not occupied by any buildings at
the time of site inspection. Therefore, no demolition works would be required to
accommodate the proposal and no species specific studies were required in
support of the application.

111. Taking the above into account, it is accepted that the proposal would result in
demonstrable harm being caused to any features of natural heritage
importance and as such the requirements of policy NH5 of PPS 2 are met.

Access, Movement and Parking

112. The Proposed Site Plan indicates a proposed vehicular access arrangement for
two applications including the neighbouring application site
(LAO5/2020/0794/0). Visibility splays of 120.0 metres x 2.4 metres in each
direction are proposed.

113. It indicates that the proposed vehicular access point would be to the north
eastern boundary, closest to 180 Ballynahinch Road. This entrance point would
serve both dwellings. It would be a pairedaccess.

114. The Proposed Site Plan indicates sufficient parking and turning for at least 3
private cars to exit the site in forward gear. The Ballynahinch Road is not a
Protected Route.

115. In a response received on 25 May 2021, Dfl Roads offered no objection to the
proposal, subject to conditions.

116. Taking the above into account, and having regard to the advice of Dfl Roads it
is accepted that the requirements of policy AMP 2 of PPS 3: Access, Movement
and Parking are met and that access arrangement can be provided in
accordance with published standards in DCAN 15.
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Conclusions

117. The application is presented with a recommendation to refuse as it is
contended that it is contrary to the Strategic Planning Policy Statement (SPPS)
and Policy CTY 1 of Planning Policy Statement 21: Sustainable Development in
the Countryside, in that there are no overriding reasons why this development
is essential in this rural location and could not be located within a settlement.

118. Itis also considered that the proposal is contrary to the Strategic Planning
Policy Statement (SPPS) and Policy CTY 8 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the application site is an
important visual break and it is not located within a small gap in an otherwise
substantial and continuously built up frontage which respects the existing
development pattern along the frontage If permitted the proposed development
would add to a ribbon of development along Ballynahinch Road.

119. In addition, the proposal is also contrary to the Strategic Planning Policy
Statement (SPPS) and Policy CTY 14 of Planning Policy Statement 21:
Sustainable Development in the Countryside, in that the proposal would if
permitted result in a suburban style build-up of development when viewed with
existing buildings, would not respect the traditional pattern of development
exhibited in the area and would add to a ribbon of development along
Ballynahinch Road.

Recommendations

120. It is recommended that planning permission is refused.

Refusal Reasons

50. The following refusal reasons are recommended:

- The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY1 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that there are no overriding reasons
why this development is essential in this rural location and could not be
located within a settlement.

- The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 8 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that the application site is an
important visual break and it is not located within a small gap in an
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otherwise substantial and continuously built up frontage which respects
the existing development pattern along the frontage and which meets
other planning and environmental requirements and if permitted would
add to a ribbon of development along Ballynahinch Road.

The proposal is contrary to the Strategic Planning Policy Statement
(SPPS) and Policy CTY 14 of Planning Policy Statement 21: Sustainable
Development in the Countryside, in that the proposal would if permitted
result in a suburban style build up of development when viewed with
existing buildings, would not respect the traditional pattern of settlement
exhibited in the area and would add to a ribbon of development along
Ballynahinch Road.
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Site Location Plan — LA05/2020/0795/0
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Site Layout Plan — LA05/2020/0795/0
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Planning Committee Report

Date of Committee

09 May 2022

Committee Interest

Local Application (Called In)

Application Reference

LA05/2018/1030/F

Date of Application

27 September 2018

District Electoral Area

Castlereagh East

Proposal Description

Demolition of existing buildings and erection of service
station associated forecourt and parking

99 Moneyreagh Road, Moneyreagh

Location

Representations Ten [Nine Objections, One in Support]
Case Officer Grainne Rice

Recommendation Refusal

Summary of Recommendation

1. The application is presented with a recommendation to refuse as it is
considered that it is contrary to the Strategic Planning Policy Statement (SPPS)
and Policy CTY 1 of Planning Policy Statement 21: Sustainable Development in
the Countryside, in that there are no overriding reasons why this development
is essential in this rural location and could not be located within a settlement.

2. ltis considered that the proposal is contrary to the SPPS and Policy IC 15 of
the ‘Planning Strategy for Rural Northern Ireland’ in that the proposal is not
located on the trunk road network and fails to establish a clear indication of
need and satisfactory access arrangements.

3. ltis also considered that the proposal is contrary to paragraphs 6.279 & 6.280
of the SPPS as it has not been demonstrated that the development will not
have an adverse impact on the vitality and viability of existing retail centres in
the Council area or that suitable alternative sequentially preferable sites are not

available elsewhere.
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10.

Furthermore the proposal is contrary to the SPPS and Policy CTY13 of
Planning Policy Statement 21, Sustainable Development in the Countryside, in
that the proposed development would be unduly prominent as the site lacks
long established natural boundaries and is unable to provide a suitable degree
of enclosure for the development to integrate into the landscape and the
proposal would rely primarily on the use of new landscaping for integration.

The proposal is also contrary to the SPPS and Policy CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
development would, if permitted be unduly prominent, would result in a
suburban style build-up of development when viewed with existing buildings
and would not respect the traditional pattern of settlement exhibited in the area
and would therefore result in a detrimental change to the rural character of the
countryside.

It is considered the proposal is contrary to the SPPS and Policy CTY15 of the
Planning Policy Statement 21 Sustainable Development in the Countryside in
that the development would if permitted mar the distinction between the defined
settlement limit of Moneyreagh and the surrounding countryside and also result
in urban sprawl.

Furthermore the proposal is contrary to paragraph 4.12 of the SPPS and Policy
CTY 16 of PPS 21 - Development Relying on Non Mains Sewerage in that
insufficient information in respect of sewage and water quality has been
provided to enable the Council to make an informed decision in relation to
potential impacts on the environment and amenity.

In addition, the proposal is contrary to the SPPS and Policy AMP 2 of Planning
Policy Statement 3 - Access, Movement and Parking, in that it would, if
permitted, prejudice the safety and convenience of road users since the
proposed access is located in close proximity to a road junction, namely
Moneyreagh Road/Hillsborough Road where the slowing down and turning
movements of vehicles entering and leaving the access would conflict with
traffic movements at the junction.

The proposal is also contrary to the SPPS and Planning Policy Statement 3,
Access, Movement and Parking, Policy AMP 2 in that it would not be possible
within the application site to provide an access with visibility, in accordance with
the standards contained in the Department’s Development Control Advice Note
15.

Final, the proposal is contrary to the SPPS and the consequential amendment
to policy AMP 3 of Planning Policy Statement 3 - Access, Movement and
Parking, in that it would, if permitted, result in the intensification of use of an
existing access onto a Protected Route, thereby prejudicing the free flow of
traffic and conditions of general safety.
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Description of Site and Surroundings

Site

11. The proposed site is located to the west of Moneyreagh Road, Moneyreagh
and is comprised of the buildings and curtilage of vacant shop (formerly a
convenience store), garage used for the repair of motor vehicles and
hardstanding used for the sale of cars.

12. Itis accessed of the Moneyreagh Road and the land within is relatively flat
throughout.

13. The site is bounded to the north and partially to the west by a 1.8 metre high
wooden fence and in part along the western boundary by a 1 metre high wall,
some hedging and fencing. The other boundaries are not defined as they have
a frontage to the Moneyreagh Road and the Hillsborough Road.

Surroundings

14. Located to the west of the site are two residential dwellings at. 53 and 55
Hillsborough Road beyond this is the settlement limit of Moneyreagh.

15. The surrounding lands to the north, south and east is predominantly rural in
character and mainly in agricultural use. There is some evidence of a local
build-up of development with single dwellings dispersed throughout the
landscape.

Proposed Development

16. This is a full application for the demolition of existing buildings and the erection
of petrol filling station with convenience store, associated forecourt and parking.

17. The following information is provided in support of the application:

Preliminary Bat Roost assessment;
Northern Ireland Biodiversity Checklist;
Outdoor Lighting Report(s);

Ground Investigation Report;

Drainage Assessment;

Noise Impact assessment;

Transport assessment Form;

Service Management Plan;

Bat Survey Report;

Preliminary and Generic Quantitative Risk Assessment;
Schedule 6 Consent;

Traffic Flow Analysis;
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= Junction Model;
" Scheme Design Overview; and
. Supporting letters and Speed Survey.

| Backio Agenda_

Relevant Planning History

18. The planning history associated with the application site is set out in the table

below:

Application Description of Proposal and Address Decision

Reference

Y/1979/0242 Erection of shopping complex — Rear of Refusal
49-55 Hillsborough Road and adj to 99 31.08.1979
Moneyreagh Road

Y/1980/0090 Erection of shopping complex — Rear of Refusal
49-55 Hillsborough Road and adj to 99 30.07.1980
Moneyreagh Road

Y/1986/0034 Extension to dwelling Approval

21.03.1986
Y/1987/0204 Alterations to shop, 99 Moneyreagh Road | Approval
11.08.1987

Y/1987/0375 Provision of car sales, 99 Moneyreagh Refused
Road 06.01.1988

Y/1988/0089 Change of use to car sales (retention of Refused
use), 99 Moneyreagh Road 06.02.1989

Y/1989/0147 Change of use from shop forecourt to Approval
vehicle sales, 99 Moneyreagh Road 27.07.1989

Y/1990/0235 Erection of replacement store 99 Approval
Moneyreagh Road 06.08.1990

Y/1992/0434 Reinstatement of petrol filling pumps and | Withdrawn
petrol sales facility, 99 Moneyreagh Road | 17.02.1993

Y/1992/0274 Extension to dwelling, 99 Moneyreagh Approval
Road 03.09.1992

Y/1992/0435 Extension and alterations to shop, 99 Approval
Moneyreagh Road 29.03.1993

LA05/2015/0844/F Lands immediately north of 61 Approval
Hillsborough Road and 10 Church Lodge, | 14.09.2016

south east of 42 Church Road, south of
Moneyreagh Community Centre and
approximately 100 metres north west of
64 Hillsborough Road, Moneyreagh -
Erection of 71 dwellings with single storey
garages, landscaping, car parking,
associated site works, access
arrangements and highway infrastructure
improvements comprising a realignment
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Application
Reference

Description of Proposal and Address Decision

of Hillsborough Road and new junction
arrangement at Moneyreagh Road (71
residential units in total)

19. There is no specific planning history for