
April 18th, 2024

 

TO:  The Right Worshipful the Mayor and Members
  of Lisburn & Castlereagh City Council

 

A meeting of Lisburn & Castlereagh City Council will be held on Tuesday, 23rd April 2024
at 7:00 pm in the Council Chamber for the transaction of the business on the undernoted
agenda.

A hot buffet will be available in the Members' Suite from 5.45 pm for those Members who have
confirmed in advance.

DAVID BURNS
CHIEF EXECUTIVE
LISBURN & CASTLEREAGH CITY COUNCIL



Agenda

1.0  BUSINESS OF THE RIGHT WORSHIPFUL THE MAYOR
Mayor's Engagements for Council April 2024.pdf Page 1

2.0  APOLOGIES

3.0  DECLARATIONS OF MEMBERS' INTERESTS

(i)  conflict of interest on any matter before the meeting (Members to confirm the specific item)
(ii) pecuniary or non-pecuniary interest (Member to complete disclosure of interest form)

4.0  COUNCIL MINUTES - Meeting of Council 26 March 2024
MM 26.03.2024 Draft Minutes.pdf Page 3

5.0  MATTERS ARISING

6.0  DEPUTATIONS

None

7.0  BUSINESS REQUIRED BY STATUTE

7.1  Signing of Legal Documents

Lisburn and Castlereagh City Council and Irish Waste Services. 94-96
Hillsborough Road, Carryduff BT8 8HT – Contract for Collection,
transportation, recycling and/or recovery of waste paints and aerosols from
Council Household Recycling Centres – T22/23-072

Lisburn and Castlereagh City Council and R Heatrick Ltd t/a Skipway, 341
Tandragee Road, Portadown BT62 3RB – Contract for Collection,
transportation and recycling of plasterboard from Council Household
Recycling Centres – T22/23-073

Lisburn and Castlereagh City Council and R Heatrick Ltd t/a Skipway, 341
Tandragee Road, Portadown BT62 3RB – Contract for Collection,
transportation and recycling of rubble from Council Household Recycling
Centres – T23/24-008

8.0  ADOPTION OF MINUTES OF COMMITTEES



8.1 Regeneration & Growth Committee  4 April 2024
RGC   04 04 2024  Draft Minutes for Adoption.pdf Page 14

8.2 Communities & Wellbeing Committee  9 April 2024
CW Draft Minutes for Adoption 090424.pdf Page 22

8.3 Corporate Services Committee  11 April 2024
CSC   11 04 2024   Draft minute for adoption.pdf Page 27

8.4 Planning Committee  4 March 2024  4 March 2024 (for Noting)
PC 04.03.2024 - Ratified Minutes - for noting.pdf Page 32

9.0 REPORT FROM CHIEF EXECUTIVE

None

10.0 REPORTS FROM MEMBERS ON BOARDS

None

11.0 REPORTS ON DECISIONS SUBJECT TO THE
RECONSIDERATION PROCEDURE

None

12.0 NOTICES OF MOTION

None

13.0 CONFIDENTIAL BUSINESS

13.1 Requirement to endorse a Deed of Variation for a Section76 Planning
Agreement dated 3rd September 2020 made between (1) Lisburn and
Castlereagh City Council and (2) Comber Road LLP relating to lands at
Comber Road to take account of a change in the form of employment
use proposed and the phasing of the delivery of the mixed-use
development

Confidential due to information relating to the financial or business affairs of any
particular person (including the Council)

Page 50



13.2 Requirement to enter into a Section 76 Planning Agreement for Planning
Application LA05/2022/0861/F

Confidential due to information relating to the financial or business affairs of any
particular person (including the Council)

14.0 ANY OTHER BUSINESS

Page 65



Agenda 1.0 / Mayor's Engagements for Council April 2024.pdf

1

Back to Agenda



Agenda 1.0 / Mayor's Engagements for Council April 2024.pdf

2

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

3

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

4

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

5

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

6

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

7

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

8

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

9

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

10

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

11

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

12

Back to Agenda



Agenda 4.0 / MM 26.03.2024 Draft Minutes.pdf

13

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

14

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

15

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

16

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

17

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

18

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

19

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

20

Back to Agenda



Agenda 8.1 / RGC 04 04 2024 Draft Minutes for Adoption.pdf

21

Back to Agenda



Agenda 8.2 / CW Draft Minutes for Adoption 090424.pdf

22

Back to Agenda



Agenda 8.2 / CW Draft Minutes for Adoption 090424.pdf

23

Back to Agenda



Agenda 8.2 / CW Draft Minutes for Adoption 090424.pdf

24

Back to Agenda



Agenda 8.2 / CW Draft Minutes for Adoption 090424.pdf

25

Back to Agenda



Agenda 8.2 / CW Draft Minutes for Adoption 090424.pdf

26

Back to Agenda



Agenda 8.3 / CSC 11 04 2024 Draft minute for adoption.pdf

27

Back to Agenda



Agenda 8.3 / CSC 11 04 2024 Draft minute for adoption.pdf

28

Back to Agenda



Agenda 8.3 / CSC 11 04 2024 Draft minute for adoption.pdf

29

Back to Agenda



Agenda 8.3 / CSC 11 04 2024 Draft minute for adoption.pdf

30

Back to Agenda



Agenda 8.3 / CSC 11 04 2024 Draft minute for adoption.pdf

31

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

32

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

33

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

34

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

35

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

36

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

37

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

38

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

39

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

40

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

41

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

42

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

43

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

44

Back to Agenda



Agenda 8.4 / PC 04.03.2024 - Ratified Minutes - for noting.pdf

45

Back to Agenda

Powered by TCPDF (www.tcpdf.org)

http://www.tcpdf.org


 
CONFIDENTIAL REPORT 

 

Reason why the report is confidential: 

Information relating to the financial or business 
affairs of any particular person (including the 
Council) 

When will the report become available: After the agreement is signed and sealed 

When will a redacted report become available:  

The report will never become available:  

 
 

Item for: Decision 

Subject: Requirement to endorse a deed of variation for a Section76 Planning Agreement 
dated 3rd September 2020 made between (1) Lisburn and Castlereagh City 
Council and (2) Comber Road LLP relating to lands at Comber Road to take 
account of a change in the form of employment use proposed and the phasing of 
the delivery of the mixed-use development.    

 
 

1.0 
 
 

Background 
 
1. Section 76 (1) of the Planning Act (Northern Ireland) 2011 (the Act) provides that 

any person with an estate in land may enter into an agreement with the relevant 
authority to: 

 
▪ Facilitate or restrict the development or use of land in any specified way; 
▪ Require specified operations or activities to be carried out in, on, under or over 

land; 
▪ Require the land to be used in a specified way; 
▪ Require a sum or sums to be paid to the planning authority or to a Northern 

Ireland government department on specified date/dates or periodically. 
 

Key Issues 
 
1. It was resolved at a meeting of the planning committee in September 2023 to grant 

planning permission for nine industrial units (Class B1b, B1c, B2, B3 and B4 
employment uses) with associated access improvements, car and cycle parking, 
landscaping and ancillary site works on lands at Comber Road, Dundonald (North of 
Comber Road and South of the Comber Greenway). 
 

2. The recommendation was subject to a deed of variation to a Section 76 Agreement 
in relation to a previous history of approval [LA05/2017/1153/F] which had proposed  
a different form of employment use and amended the phasing for the delivery of the 
mixed use scheme.   

 
 

Committee: Council Meeting 

Date: 23 April 2024 

Report from: Chief Executive 



3. The specific requirements of what is varied in the agreement are set out at 
Schedule 1.  An amended Phasing plan is included at Annex A. 

 
4. A copy of the Variation Deed to the agreement dated 3rd September 2020 is 

attached (see Appendix 1a) and is to be entered into under Article 8 of the Local 
Government (Miscellaneous Provisions) (Northern Ireland) Order 2002 and Section 
79 of the Local Government Act (Northern Ireland) 2014. All other enabling powers 
must also accord with the Strategic Planning Policy Statement for Northern Ireland. 

 
5. Under the Planning Act (NI) 2011 the Agreement must be sealed by the Council 

under the Councils constitution the signing of legal documents and the affixing of 
the corporate seal is delegated to the Chief Executive. 

 

2.0 
 
 

Recommendation 
 

It is recommended that the Council consider the above and that approval be granted to 
the signing and sealing of this Agreement by the Mayor and Chief Executive. 
 

3.0 Finance and Resource Implications 
 

In accordance with the provisions set out at section 9 of the agreement: 
 

The Developer shall pay to the Council on or before the date of this deed the Council’s 
reasonable, proper and vouched legal costs together with all disbursements incurred in 
connection with the negotiation, completion and registration of this deed. No monitoring 
fee is required as this is a variation to an agreement that already has an agreed 
monitoring fee.    
 

4.0 Equality/Good Relations and Rural Needs Impact Assessments 
 

4.1 Has an equality and good relations screening been carried out? N/A 

 

4.2 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to EQIA 
screening  
 

 

4.3 Has a Rural Needs Impact Assessment (RNIA) been completed? N/A 
 

4.4 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to RNIA 
screening. 
 
 

 

 

Appendices: APPENDIX 1CONFD (a) – Deed of Variation to a Section 76 Planning 
Agreement dated 3rd September 2020 
APPENDIX 1CONFD (b) – Phasing Plan – LA05/2023/0161/F 
APPENDIX 1CONFD (c) – Site Location Plan – LA05/2023/0161/F 
 



 

DATED     2024 

 

 

Between 

 

(1) LISBURN AND CASTLEREAGH CITY COUNCIL  

(2) MILLMOUNT (COMBER ROAD) LIMITED 

(3) MILLMOUNT VILLAGE LLP 

 

 

 

VARIATION DEED FOR S.76 AGREEMENT DATED 3RD SEPTEMBER 2020 MADE BETWEEN (1) LISBURN AND 

CASTLEREAGH CITY COUNCIL AND (2) COMBER ROAD LLP RELATING TO LANDS AT COMBER ROAD, DUNDONALD 

BT16 1XB  

 

 

 

 

MKB Law 

14 Great Victoria Street 

Belfast 

BT2 7BA 

 

T: 028 9024 2450 

F: 028 9024 2448 

 

www.mkblaw.co.uk 
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THIS  DEED OF VARIATION is dated     2024 

PARTIES 

(1) Lisburn and Castlereagh City Council of Lagan Valley Island, Lisburn, Co. Antrim, BT27 4RL (the 

Council); 

(2) Millmount (Comber Road) Limited a limited liability company registered in Northern Ireland with 

company number NI674319 and having its registered office at 19 Clarendon Road, Belfast, Northern 

Ireland, BT1 3BG (MCRL); and 

(3) Millmount Village LLP a limited liability partnership registered in Northern Ireland with company 

number NC001341 and having its registered office at 14 Great Victoria Street, Belfast, County Antrim, 

BT2 7BA (MVL) 

the Council, MCRL and MVL being each a Party and together the Parties. 

BACKGROUND 

(A) This Deed of Variation is supplemental to the Planning Agreement (as defined below). 

(B) MCRL is now the registered owner of the land in Folio DN33539 County Down. 

(C) MVL is the registered owner of the land in Folio DN155482 Part 2 County Down. 

(D) The Parties have agreed pursuant to s.77(1)(a) of the Act that the Planning Agreement shall be 

modified as set out in this Deed. 

THIS DEED WITNESSES: 

1. INTERPRETATION 

1.1 In this Deed (including the Background) the following expressions shall have the following meanings: 

Act: Planning Act (Northern Ireland) 2011. 

New Phasing Plan: means the Phasing Plan attached at Annex A to this Deed. 

Planning Agreement: an agreement made under s.76 of the Act dated 3rd September 2020 made 

between (1) Lisburn and Castlereagh City Council and (2) Comber Road LLP. 

1.2 Words and phrases that are defined in clause 1 of the Planning Agreement shall have the same 

meaning when used in this Deed (including the Background), unless the context otherwise requires. 

1.3 The rules of construction set out in Clause 2 of the Planning Agreement shall apply to this Deed. 

2. LEGAL BASIS 

This Deed is made under section 77(1)(a) of the Act and all other enabling powers. 

3. EFFECTIVE DATE 

3.1 The Parties agree that the amendments set out in this Deed shall have immediate effect. 
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4. ACCESSION OF MILLMOUNT VILLAGE LLP 

4.1 MVL confirms that it has been supplied with a copy of the Planning Agreement and covenants and 

undertakes with the Council that, from the date of this Deed, it shall jointly and severally with MCRL 

observe, perform and be bound by the provisions of the Planning Agreement in as full and ample a 

manner as if it had been named as an original Developer in the Planning Agreement jointly with MCRL. 

4.2 MCRL consents to the accession of MVL to the Planning Agreement in accordance with clause 4.1 and 

confirms to the Council that the covenants on the part of Developer contained in the Planning 

Agreement shall from the date of this Deed be given by MCRL jointly and severally with MVL. 

4.3 The council consents to the accession of MVL to the Planning Agreement in accordance with clauses 

4.1 and 4.2. 

5. AMENDMENTS TO THE PLANNING AGREEMENT 

The parties agree that the Planning Agreement is amended as set out in the Schedule to this Deed, 

with insertions shown in underlined text and deletions shown in strike through text. 

6. SUBSTITUTION OF PLANS 

6.1 The New Phasing Plan shall be substituted for the Phasing Plan attached at the Fourth Schedule to the 

Planning Agreement and all references to the Phasing Plan in the Planning Agreement shall be read as 

references to the New Phasing Plan. 

6.2 The Site Plan attached at Annex B shall be substituted for the Site Plan attached at the Third Schedule 

to the Planning Agreement. 

7. REGISTRATION 

The Planning Agreement shall be registered in the Statutory Charges Register in respect of Folio 

DN155482 Part 2 County Down by the Council in accordance with section 245 of the Act. 

8. CONFIRMATION AND INCORPORATION 

The parties further agree and declare that the terms of the Planning Agreement, except as varied by 

this Deed, are confirmed as if the same were set out in this Deed in full, and that such terms as so 

varied shall for all purposes be deemed incorporated in this Deed. 

9. COSTS 

9.1 The Developer shall pay to the Council on or before the date of this deed the Council’s reasonable, 

proper and vouched legal costs together with all disbursements incurred in connection with the 

negotiation, completion and registration of this deed. 
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10. GOVERNING LAW AND JURISDICTION 

10.1 This Deed and any disputes or claims arising out of or in connection with its subject matter or 

formation (including non-contractual disputes or claims) are governed by and construed in accordance 

with the law of Northern Ireland. 

10.2 The parties irrevocably agree that the courts of Northern Ireland have exclusive jurisdiction to settle 

any dispute or claim that arises out of or in connection with this Deed or its subject matter or 

formation (including non-contractual disputes or claims). 

 

IN WITNESS WHEREOF this Deed has been executed by the Parties on the date stated at the beginning of it. 
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Schedule 1 Variations to the Planning Agreement 

Clause of 

the 

Planning 

Agreement 

Variation 

Parties 
(2) COMBER ROAD LLP (Company Number NC001355) with registered office at Unit 

2 Channel Wharf, 21 Old Channel Road, Belfast, BT3 9DE Millmount (Comber Road) 

Limited  a limited liability company registered in Northern Ireland with company 

number NI674319 and having its registered office at 19 Clarendon Road, Belfast, 

Northern Ireland, BT1 3BG and Millmount Village LLP a limited liability partnership 

registered in Northern Ireland with company number NC001341 and having its 

registered office at 14 Great Victoria Street, Belfast, County Antrim, BT2 7BA  (jointly 

the “Developer”). 

Clause 1 

(Definitions) 

The definition of “Application” shall be amended to read as follows: 

“the applications for full planning permission submitted to the Council and allocated 

reference numbers LA05/2017/1153/F, LA05/2022/0861/F and LA05/2023/0161/F 

for the Development including any subsequent planning applications submitted 

under section 54 of the Act in relation to the Site. 

Clause 1 

(Definitions) 

The definition of “Development” shall be amended to read as follows: 

“in accordance with the Planning Permission, the erection of a mixed use 

development compromising housing (119 units) and 18 no. industrial units (class 

B1b/81c and B2 employment uses) housing and commercial units (class 

B1b/B1c/B2, B3 and B4 employment uses) with associated public open space, 

related access improvements, parking and ancillary site works.” 

Clause 1 

(Definitions) 

The definition of “Industrial Grouping A” shall be amended to read as follows: 

“the first 7 industrial units of the Development (Unit 1) shaded green for the 

purposes of identification only on the Phasing Plan” 
 

Clause 1 

(Definitions) 

The definition of “Industrial Grouping B” shall be amended to read as follows: 

“the second 6  eight industrial units of the Development (Units 2-8) shaded brown 

for the purposes of identification only on the Phasing Plan” 
 

Clause 1 

(Definitions) The definition of “Industrial Grouping C” shall be deleted.  

Clause 1 

(Definitions) 

The definition of “Residential Grouping Unit A” shall be amended to read as follows:  

“the first 50 38 residential units of the Development shaded pink for the purposes 

of identification only on the Phasing Plan.” 



 

5 

Clause of 

the 

Planning 

Agreement 

Variation 

Clause 1 

(Definitions) 

The definition of “Residential Grouping Unit B” shall be amended to read as follows: 

“the next 88 second 50 residential units of the Development shaded yellow for the 

purposes of identification only on the Phasing Plan.” 

Clause 1 

(Definitions) The definition of “Residential Grouping Unit C” shall be deleted.  

7.3.2 Developer: 

(a) Addressed to: Nolan Watson Conor Mulligan, Millmount (Comber Road) Ltd 

(b) Address: Unit 2, Channel Wharf, 21 Old Channel Road, Belfast, BT3 9DE 19 

Clarendon Road, Belfast, Bt1 3BG 

(c) Email: nolan.watson@neptunegroup.com Conor.Mulligan@LaganHomes.com 

First 

Schedule 

ALL THAT part of the lands at Comber Road, Dundonald BT16 1XB, County Down and 

which is more particularly comprised in Land Registry Folio Number DN33539 

County Down and Land Registry Folio Number DN155482 Part 2 County Down and 

shown for the purposes of identification only outlined in red on the plan attached 

hereto at the Third Schedule 

Second 

Schedule 

Paragraph 2 

Prior to the Occupation of the fiftieth (50th) thirty eighth (38th) residential unit within 

Residential Grouping A or within 18 months of the Commencement of Development 

of the second (2nd) residential unit within Residential Grouping A (whichever is 

sooner), to: 

a. Complete the Necessary Infrastructure; and 

b. Develop Industrial Grouping A such that the unit is ready for 

occupation to the Industrial Occupation Standard. 

Second 

Schedule 

Paragraph 3 

Prior to the Occupation of the one hundredth (100th)  residential unit within the 

Development to develop the next six final eight industrial units within Industrial 

Grouping B such that they are ready for occupation to the Industrial Occupation 

Standard. 

Second 

Schedule 

Paragraph 4 

Shall be deleted  
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The Common Seal of  Lisburn and Castlereagh 
City Council was affixed hereto in the presence 
of: 
 
 
____________________________________ 
The Mayor of Lisburn and Castlereagh City Council 
 
 
____________________________________ 
Chief Executive of Lisburn and Castlereagh City Council 
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Executed as a Deed by Millmount (Comber Road) 

Limited acting by a director in the presence of: 

 

 

____________________________ 

 Director 

Signature _____________________________ 

 Name: 

 Address: 

  

  

 Occupation: 

 

 

 

Executed as a Deed by Millmount Village LLP 

acting by a Designated Member in the presence 

of: 

 

 

____________________________ 

 Director of Lagan Homes (NI) Limited – Designated 

Member Signature _____________________________ 

 Name: 

 Address: 

  

  

 Occupation: 
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Annex A. The Phasing Plan 
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Annex B. Site Plan 







 
CONFIDENTIAL REPORT 

 

Reason why the report is confidential: 

Information relating to the financial or business 
affairs of any particular person (including the 
Council) 

When will the report become available: After the agreement is signed and sealed 

When will a redacted report become available:  

The report will never become available:  

 
 

Item for: Decision 

Subject: Requirement to enter into a Section 76 planning agreement for planning 
application LA05/2022/0861/F  

 
 

1.0 
 
 

Background 
 
1. Section 76 (1) of the Planning Act (Northern Ireland) 2011 (the Act) provides that 

any person with an estate in land may enter into an agreement with the relevant 
authority to: 

 
▪ Facilitate or restrict the development or use of land in any specified way; 
▪ Require specified operations or activities to be carried out in, on, under or over 

land; 
▪ Require the land to be used in a specified way; 
▪ Require a sum or sums to be paid to the planning authority or to a Northern 

Ireland government department on specified date/dates or periodically. 
 

Key Issues 
 
1. It was resolved at a meeting of the planning committee in October 2023 that an 

application for the erection of 38 dwellings (including a change of house type to 
sites 89-119 of planning approval LA05/2017/1153/F) with associated car parking, 
detached garages, landscaping and access arrangements and associated site 
works on lands 300 metres to the southeast of 206 Millmount Road Dundonald 
BT16 1UT and 1-8 Millmount Chase Dundonald would be approved. 

 
2. The recommendation presented was subject to the developer entering into a 

Section 76 planning agreement to ensure that adequate provision is made for 
affordable housing as an integral part of the development in accordance with Policy 
HOU10 of the Lisburn and Castlereagh City Council Local Development Plan.    

 
3. In the context of the proposed scheme, this equates to 8 dwellings. The applicant 

has confirmed that they have identified that the obligation will be met at a site in the 
adjacent Millmount Village development with an extant planning permission 

Committee: Council Meeting 

Date: 23 April 2024 

Report from: Chief Executive 



(LA05/2018/0512/F). It is proposed that eight of the apartment units will be offered 
as intermediate housing from sale through Co-ownership.   

 
4. The specific requirements of the agreement are that:  

 
▪ The Developer covenants with the Council that 8 no. apartment units situated in 

the Affordable Housing Area shall be provided as Affordable Housing. 
 

5. The affordable housing area is defined as the area shown edged red on Plan 2 (being 
situated within Folio DN155483 County Down). 
 

6. A copy of the Agreement and Plan 2 are attached (see Appendix) and is also to be 
entered into under Article 8 of the Local Government (Miscellaneous Provisions) 
(Northern Ireland) Order 2002 and Section 79 of the Local Government Act 
(Northern Ireland) 2014 and all other enabling powers must also accord with the 
Strategic Planning Policy Statement for Northern Ireland. 

 
7. Under the Planning Act (NI) 2011 the Agreement must be sealed by the Council 

under the Councils constitution the signing of legal documents and the affixing of 
the corporate seal is delegated to the Chief Executive. 

 

2.0 
 
 

Recommendation 
 

It is recommended that the Council consider the above and that approval be granted to 
the signing and sealing of this Agreement by the Mayor and Chief Executive. 
 

3.0 Finance and Resource Implications 
 

In accordance with the miscellaneous provisions set out at section 7 of the 
agreement: 
 
The Developers shall pay to the Council on completion of this Deed the legal costs of 
the Council incurred in the negotiation, preparation and execution of this Deed. 
 

The Developer shall pay to the Council on or before the Commencement Date a fee of 
£1,500 as a contribution towards the Council's costs of monitoring the implementation of 
this Deed. 
 
 

4.0 Equality/Good Relations and Rural Needs Impact Assessments 
 

4.1 Has an equality and good relations screening been carried out? N/A 

 

4.2 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to EQIA 
screening  
 

 

4.3 Has a Rural Needs Impact Assessment (RNIA) been completed? N/A 
 



4.4 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to RNIA 
screening. 
 
 

 

 
 

Appendices: APPENDIX 1CONFD 1(a) – Section 76 Agreement – LA05/2022/0861/F 
APPENDIX 1CONFD 1(b) – Plan 2 – LA05/2022/0861/F 
 

 



 

DATED     2024 

 

 

Between 

 

(1) LISBURN AND CASTLEREAGH CITY COUNCIL  

(2) MILLMOUNT (COMBER ROAD) LIMITED 

(3) MILLMOUNT VILLAGE LLP 

 

 

 

S.76 AGREEMENT  

 

 

 

 

MKB Law 

14 Great Victoria Street 

Belfast 

BT2 7BA 

 

T: 028 9024 2450 

F: 028 9024 2448 

 

www.mkblaw.co.uk 

 



 

CONTENTS 

CLAUSE 

1. Interpretation ................................................................................................................................... 1 

2. Construction of this Deed ................................................................................................................. 3 

3. Legal Basis ......................................................................................................................................... 3 

4. Conditionality ................................................................................................................................... 3 

5. The Developer’s Covenant ................................................................................................................ 3 

6. The Council’s Covenant .................................................................................................................... 3 

7. Miscellaneous ................................................................................................................................... 4 

8. Notices .............................................................................................................................................. 4 

9. Waiver ............................................................................................................................................... 5 

10. Change in Ownership ........................................................................................................................ 5 

11. Delivery ............................................................................................................................................. 6 

12. Governing law and jurisdiction ......................................................................................................... 6 

 



 

1 

THIS  DEED is dated     2024 

PARTIES 

(1) Lisburn and Castlereagh City Council of Lagan Valley Island, Lisburn, Co. Antrim, BT27 4RL (the 

Council); 

(2) Millmount (Comber Road) Limited a limited liability company registered in Northern Ireland with 

company number NI674319 and having its registered office at 19 Clarendon Road, Belfast, Northern 

Ireland, BT1 3BG (MCRL); and 

(3) Millmount Village LLP a limited liability partnership registered in Northern Ireland with company 

number NC001341 and having its registered office at 14 Great Victoria Street, Belfast, County Antrim, 

BT2 7BA (MVL) 

the Council, MCRL and MVL being each a Party and together the Parties. 

BACKGROUND 

(A) MCRL is now the registered owner of the land in Folio DN33539 County Down. 

(B) MVL is the registered owner of the land in Folio DN155482 Part 2 and DN155483 both County Down. 

(C) The Affordable Housing Area is located in Folio DN155483 County Down.  

(D) The Council is the local planning authority for the purposes of the Act for the area in which the Site is 

situated. 

(E) MCRL has made the Application and is proposing to carry out the Development with MVL. 

(F) The Council having regard to the provisions of the Local Development Plan and to all other material 

considerations resolved at its meeting on  9th October 2023  that Planning Permission should be 

granted for the Development subject to the prior completion of this Deed. 

THIS DEED WITNESSES: 

1. INTERPRETATION 

1.1 In this Deed (including the Background) the following expressions shall have the following meanings: 

Act: Planning Act (Northern Ireland) 2011. 

Affordable Housing: means housing that is provided outside of the general market for those whose 

needs are not met by the market. Affordable housing which is funded by Government must remain 

affordable or alternatively there must be provision for the public subsidy to be repaid or recycled in 

the provision of new affordable housing and includes any of: 

 

a) Social Rented Housing;  

 

b) Intermediate Housing for Sale; or 

 

c) Intermediate Housing for Rent. 



 

2 

Affordable Housing Area: means the area shown edged red on Plan 2 (being situated within Folio 

DN155483 County Down) 

Affordable Housing Area Permission: means the full planning permission granted under 

LA05/2017/0512/F. 

Application: the application for full planning permission submitted to the Council and allocated 

reference number LA05/2022/0861/F for the Development including any subsequent planning 

applications submitted under section 54 of the Act in relation to the Site.  

Commencement of Development: means the earliest date on which any work of construction in the 

course of the erection of a building on the Site pursuant to the Planning Permission in accordance with 

Section 63 (2) (a) of the Act has occurred.  

Developer: MCRL and MVL.  

Development: in accordance with the Planning Permission, the erection of 38 no dwellings (including 

a change of house type to sites 89-119 of planning approval LA05/2017/1153/F) with associated car 

parking, detached garages, landscaping and access arrangements and associated site works. 

Intermediate Housing: means those Residential Units which shall be co-ownership, shared ownership 

or Intermediate Housing for Rent or such other product to be agreed in writing by the Council. 

Intermediate Housing means housing that is made available at a cost lower than private market rent 

but higher than social rented housing rent, usually at a set percentage below prevailing local market 

rents and usually only made available to prospective tenants based on the household’s total income 

or the proportion of the total income likely to be spent on housing costs. 

Intermediate Housing for Rent: means housing delivered by a Registered Housing Association that is 

made available at a cost lower than private market rent but higher than social rented housing rent, 

usually at a set percentage below prevailing local market rent and usually only made available to 

prospective tenants based on the household’s total income or the proportion of the total income likely 

to be spent on housing costs. 

Local Plan: means the Lisburn & Castlereagh Local Development Plan 2032. 

Occupation: Actual occupation of any Residential Unit at the Development but shall not include 

occupation for the purposes of construction or fitting out or for marketing purposes or for any 

substation leases granted to NIE. Occupy and Occupied shall be construed accordingly. 

Planning Permission: means the grant of planning permission for the Development.  

Plan 1: the plan showing the Site and attached hereto at Schedule 2.  

Plan 2: the plan showing the Affordable Housing Area and attached hereto at the Schedule 3. 

Site: lands 300m to the south east of 206 Millmount Road, Dundonald BT16 1UT and 1-8 Millmount 

Chase, Dundonald BT16 1WL shown edged red on Plan 1.  

Social Rented Housing: those Residential Units to be provided at an affordable rent by a Registered 

Housing Association made available to households in housing need and offered in accordance with 

the common selection scheme administered by NIHE which prioritises households living in unsuitable 

or insecure accommodation. 
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2. CONSTRUCTION OF THIS DEED  

2.1 Where in this Deed reference is made to any clause, paragraph or schedule or recital such reference 

(unless the context otherwise requires) is a reference to a clause, paragraph or schedule or recital in 

this Deed. 

2.2 Words importing the singular meaning where the context so admits include the plural meaning and 

vice versa. 

2.3 Words of the masculine gender include the feminine and neuter genders and words denoting actual 

persons include companies, corporations and firms and all such words shall be construed 

interchangeable in that manner. 

2.4 Wherever there is more than one person named as a party and where more than one party undertakes 

an obligation all their obligations can be enforced against all of them jointly and severally unless there 

is an express provision otherwise. 

2.5 Any reference to an Act shall include any modification, extension or re-enactment of that Act for the 

time being in force and shall include all instruments, orders, plans regulations, permissions and 

directions for the time being made, issued or given under that Act or deriving validity from it. 

2.6 References to any party to this Deed shall include the successors in title to that party and to any person 

deriving title through or under that party save for the purchasers of the residential units within the 

Affordable Housing Area and the Site and in the case of the Council the successors to its respective 

statutory functions. 

2.7 The headings and contents list are for reference only and shall not affect construction. 

3. LEGAL BASIS 

This Deed is made pursuant to Section 76 of the Act and all other enabling powers. 

4. CONDITIONALITY  

4.1 This Deed shall come into effect immediately upon the execution of this Deed, all obligations 

contained within this Deed shall come into effect and bind the Affordable Housing Area from the date 

of Commencement of Development.  

5. THE DEVELOPER’S COVENANT 

The Developer covenants with the Council as set out in the Second Schedule.   

6. THE COUNCIL’S COVENANT 

6.1 The Council hereby covenants on completion of this Deed to issue the decision notice granting the 

Planning Permission as soon as is reasonably practicable.  
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6.2 Once the decision notice is granted, the Council also covenants to discharge any planning conditions 

which have been complied with by the Developer as soon as possible upon receiving notice of same 

from the Developer.  

7. MISCELLANEOUS 

7.1 The Developer shall pay to the Council on completion of this Deed the reasonable and vouched legal 

costs of the Council incurred in the negotiation, preparation and execution of this Deed. 

7.2 The Developer shall pay to the Council on or before the Commencement Date a fee of £1,500 as a 

contribution towards the Council's costs of monitoring the implementation of this Deed. 

7.3 No provisions of this Deed shall be enforceable under the Contracts (Rights of Third Parties) Act 1999. 

7.4 This Deed shall be registered in the Statutory Charges Register against the Affordable Housing Area by 

the Council in accordance with Section 245 of the Act. 

7.5 Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid illegal or 

unenforceable then such invalidity illegality or unenforceability shall not affect the validity or 

enforceability of the remaining provisions of this Deed. 

7.6 This Deed shall cease to have effect (insofar only as it has not already been complied with) if the 

Planning Permission shall be quashed, revoked or otherwise withdrawn or (without the consent of the 

Developer) it is modified by any statutory procedure or expires prior to the Commencement of 

Development pursuant to Section 63 of the Act. 

7.7 No person shall be liable for any breach of the provisions of this Deed after it shall have parted with 

its entire interest in the Site or the Affordable Housing Area but without prejudice to liability for any 

subsisting breach arising prior to parting with such interest. 

7.8 Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in accordance with 

a planning permission (other than the Planning Permissions) granted (whether or not on appeal) after 

the date of this Deed. 

7.9 Nothing contained or implied in this Deed shall prejudice or affect the rights discretions powers duties 

and obligations of the Council under all statutes by-laws statutory instruments orders and regulations 

in the exercise of their functions as a local authority. 

7.10 The Developer warrants that no person or company other than the Developer has any legal or 

equitable interest in the Site or the Affordable Housing Area.  

8. NOTICES  

8.1 Any notice or consent required or permitted under this Deed shall be in writing and shall be sent by 

first class registered post, hand delivery or fax. 
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8.2 There shall be no right to serve notices or consents by email but if a party chooses to do so and the 

other parties agree email may be used. 

8.3 Unless otherwise notified by one party to the other in writing from time to time, for the purposes of 

this clause the parties’ contact details are as follows:  

Council 

Addressed to: The Head of Service – Planning & Capital Development  

Address: Lagan Valley Island, Lisburn, Co. Antrim, BT27 4RL 

Email: Conor.Hughes@lisburncastlereagh.gov.uk  

Developer 

Addressed to: Conor Mulligan  

Address: 19 Clarendon Road, Belfast, BT1 3BG 

Email: conor.mulligan@laganhomes.com  

8.4 Subject to Clause 8.5 below any such notice, consent or other document shall be deemed to have been 

duly received: 

(a) if despatched by first class, registered post – 48 hours from the time of posting to the 

relevant party (excluding the period from 5pm on a Friday to 8am on a Monday); or 

(b) if despatched by hand delivery – at the time of actual delivery; or 

(c) if despatched by email – 24 hours after the time of the despatch (excluding the period from 

5pm on a Friday to 8am on a Monday). 

8.5 In proving service by post it will be sufficient (unless any relevant part of the postal service is affected 

by industrial action) to prove that the envelope containing the notice was duly stamped addressed 

and posted to the addresses specified at the beginning of the Deed.  In proving service by email it shall 

be sufficient to prove that it was properly address and dispatched to the email address specified in 

clause 9.3. 

8.6 A party shall not attempt to prevent or delay the service on it of a notice under this Deed. 

9. WAIVER 

No waiver (whether expressed or implied) by the Council or the Developer of any breach or default in 

performing or observing any of the covenants terms or conditions of this Deed shall constitute a 

continuing waiver and no such waiver shall prevent the Council or the Developer from enforcing any 

of the relevant terms or conditions or for acting upon any subsequent breach or default. 

10. CHANGE IN OWNERSHIP 

The Developer agrees with the Council to give the Council immediate written notice of any change in 

ownership of any of its interests in the Site occurring before all the obligations under this Deed have 

mailto:Conor.Hughes@lisburncastlereagh.gov.uk
mailto:conor.mulligan@laganhomes.com
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been discharged such notice to give details of the transferee’s full name and registered office (if a 

company or usual address if not) together with the area of the Site purchased by reference to a plan 

if only part of the Site is being transferred provided that this clause shall not apply to the sale of 

individual unts within the Site.  

11. DELIVERY  

The provisions of this Deed (other than this clause which shall be of immediate effect) shall be of no 

effect until this Deed has been dated. 

12. GOVERNING LAW AND JURISDICTION 

12.1 This Deed and any disputes or claims arising out of or in connection with its subject matter or 

formation (including non-contractual disputes or claims) are governed by and construed in accordance 

with the law of Northern Ireland. 

12.2 The parties irrevocably agree that the courts of Northern Ireland have exclusive jurisdiction to settle 

any dispute or claim that arises out of or in connection with this Deed or its subject matter or 

formation (including non-contractual disputes or claims). 

 

IN WITNESS WHEREOF this Deed has been executed by the Parties on the date stated at the beginning of it. 
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Schedule 1 Planning Obligations  

 
The Developer covenants with the Council that 8 no. apartment units situated in the Affordable Housing 
Area shall be provided as Affordable Housing. 
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Schedule 2 Plan 1  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Schedule 3 – Plan 2  
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The Common Seal of Lisburn and Castlereagh City 
Council was affixed hereto in the presence of: 
 
 
____________________________________ 
The Mayor of Lisburn and Castlereagh City Council 
 
 
____________________________________ 
Chief Executive of Lisburn and Castlereagh City Council 
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Executed as a Deed by Millmount (Comber Road) 

Limited acting by a director in the presence of: 

 

 

____________________________ 

 Director 

Signature _____________________________ 

 Name: 

 Address: 

  

  

 Occupation: 

 

 

 

Executed as a Deed by Millmount Village LLP 

acting by a Designated Member in the presence 

of: 

 

 

____________________________ 

 Director of Lagan Homes (NI) Limited – Designated 

Member Signature _____________________________ 

 Name: 

 Address: 

  

  

 Occupation: 

 




	Cover sheet
	AGENDA
	Documents: Agenda 1.0
	Mayor's Engagements for Council April 2024.pdf

	Documents: Agenda 4.0
	MM 26.03.2024 Draft Minutes.pdf

	Documents: Agenda 8.1
	RGC   04 04 2024  Draft Minutes for Adoption.pdf

	Documents: Agenda 8.2
	CW Draft Minutes for Adoption 090424.pdf

	Documents: Agenda 8.3
	CSC   11 04 2024   Draft minute for adoption.pdf

	Documents: Agenda 8.4
	PC 04.03.2024 - Ratified Minutes - for noting.pdf


	Agenda: 


