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LISBURN & CASTLEREAGH CITY COUNCIL L
MEMBERS DISCLOSURE OF INTERESTS

1. Pecuniary Interests

The Northern Ireland Local Government Code of Conduct for Councillors under Section 6 requires
you to declare at the relevant meeting any pecuniary interest that you may have in any matter
coming before any meeting of your Council.

Pecuniary (or financial) interests are those where the decision to be taken could financially
benefit or financially disadvantage either you or a member of your close family. A member of
your close family is defined as at least your spouse, live-in partner, parent, child, brother, sister
and the spouses of any of these. Members may wish to be more prudent by extending that list
to include grandparents, uncles, aunts, nephews, nieces or even close friends.

This information will be recorded in a Statutory Register. On such matters you must not speak or
vote. Subject to the provisions of Sections 6.5 to 6.11 of the Code, if such a matter is to be
discussed by your Council, you must withdraw from the meeting whilst that matter is being
discussed.

2. Private or Personal Non-Pecuniary Interests

In addition you must also declare any significant private or personal hon-pecuniary interest in a
matter arising at a Council meeting (please see also Sections 5.2 and 5.6 and 5.8 of the Code).

Significant private or personal non-pecuniary (membership) interests are those which do not
financially benefit or financially disadvantage you or a member of your close family directly, but
nonetheless, so significant that could be considered as being likely to influence your decision.

Subject to the provisions of Sections 6.5 to 6.11 of the Code, you must declare this interest as
soon as it becomes apparent and you must withdraw from any Council meeting (including
committee or sub-committee meetings) when this matter is being discussed.

In respect of each of these, please complete the form below as necessary.

Pecuniary Interests

Meeting (Council or Committee - please specify and name):

Date of Meeting:

Item(s) in which you must declare an interest (please specify item number from report):
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Nature of Pecuniary Interest: L

Private or Personal Non-Pecuniary Interests

Meeting (Council or Committee - please specify and name):

Date of Meeting:

Item(s) in which you must declare an interest (please specify item number from report):

Nature of Private or Personal Non-Pecuniary Interest:

Name:

Address:

Signed: Date:

If you have any gqueries please contact David Burns, Chief Executive,
Lisburn & Castlereagh City Council
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LCCC Committee:  Planning Committee

Lisburn & Date: 14 October 2024

Castlereagh _ _

City Council Report from: Head of Planning and Capital Development
Item for: Decision

Subject: Schedule of Planning Applications to be Determined

1.0 Background

1. The following applications have been made to the Council as the Local Planning
Authority for determination.

2. Inarriving at a decision (for each application) the Committee should have regard to
the guiding principle in the SPPS (paragraph 3.8) that sustainable development
should be permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm to
interests of acknowledged importance.

3. Members are also reminded about Part 9 of the Northern Ireland Local
Government Code of Conduct and the advice contained therein in respect of the
development management process with particular reference to conflicts of interest,
lobbying and expressing views for or against proposals in advance of the meeting.

Key Issues

1. The applications are presented in accordance with the current scheme of
delegation. There is one major and seven local applications one whereby
exceptions apply and was previously deferred all the rest of which have been
Called In.

a) LAO05/2022/0033/F - Erection of 17 dwellings in a mix of 15 detached and 2
semi-detached dwellings with associated parking, landscaping, site works and
access arrangements from Quarterlands Road on Lands between 58 and 66
Quarterlands Road, northeast of 54b-c & 56 Quarterlands Road, north of 7-12
Rural Cottages and southeast of 4-7 Zenda Park, Drumbeg.
Recommendation — Approval

b) LA05/2023/0022/F - Proposed 4 glamping pods including associated
communal/recreation area, parking, access paths with new ranch type fencing
to site boundary 135m north of 14b Feumore Road, Lisburn.
Recommendation — Refusal

c) LAO05/2023/0276/F - Barn conversion and single storey extension to provide a
dwelling with detached garage on lands 100m north east of 12 Mullaghdrin
Road East, Dromara.

Recommendation — Refusal

d) LAO05/2021/0740/F - Two dwellings with garages on land between 28a and
32a Ballykeel Road (access via Ashdene Road) Moneyreagh.

3
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2.0

3.0

4.0

4.1

Recommendation — Refusal

e) LAO05/2024/0106/0 - Proposed replacement dwelling and garage for domestic
use on land to the rear of 190 Killynure Road, Saintfield
Recommendation — Refusal

f)  LA05/2023/0396/F - Dwelling on a farm on land 200m east of 75 Dromore
Road, Dromara, Dromore
Recommendation — Refusal

g) LA05/2023/0470/F - Proposed new car valeting canopy and store
(retrospective) at Temple Filling Station, 82 Carryduff Road, Lisburn,
Recommendation — Refusal

h) LA05/2021/1150/F - Erection of car valet unit, new diesel pump, new hard
standing turning and parking area and 2 new 2 drive thru car washes and 1
self service car washing bay (retrospective) at Temple Filling Station, 82
Carryduff Road, Lisburn.
Recommendation — Refusal

2. The following applications will be decided having regard to paragraphs 42 to 53 of
the Protocol of the Operation of the Planning Committee.

Recommendation

For each application the Members are asked to make a decision having considered the
detail of the Planning Officer’s report, listen to any third-party representations, ask
guestions of the officers, take legal advice (if required) and engage in a debate of the
Issues.

Finance and Resource Implications

Decisions may be subject to:

(@) Planning Appeal (where the recommendation is to refuse)
(b) Judicial Review

Applicants have the right to appeal against a decision to refuse planning permission.
Where the Council has been deemed to have acted unreasonably the applicant may
apply for an award of costs against the Council. This must be made at the time of the
appeal. The Protocol for the Operation of the Planning Committee provides options for
how appeals should be resourced.

In all decisions there is the right for applicants and third parties to seek leave for Judicial

Review. The Council will review on an on-going basis the financial and resource
implications of processing applications.

Equality/Good Relations and Rural Needs Impact Assessments

Has an equality and good relations screening been carried out? No

4
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4.2

4.3
4.4

Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out

The policies against which each planning application is considered
have been subject to a separate screening and/or assessment for each
application. There is no requirement to repeat this for the advice that
comes forward in each of the appended reports.

Has a Rural Needs Impact Assessment (RNIA) been completed? No

Summary of the key issues identified and proposed mitigating actions
or rationale why the screening was not carried out.

The policies against which each planning application is considered
have been subject to a separate screening and/or assessment for each
application. There is no requirement to repeat this for the advice that
comes forward in each of the appended reports.

Appendices: Appendix 1.1(a) - LA05/2022/0033/F — Second Addendum Report

Appendix 1.1(a)(i) — Note of meeting with NI Water
Appendix 1.1(a)(ii) — Consultation response NI Water
Appendix 1.1(a)(iii) — Consultation response LVRP
Appendix 1.1(b) - LA05/2022/0033/F — Addendum Report
Appendix 1.1(c) — LA05/2022/0033/F — Note of Site Visit
Appendix 1.1(d) — LA05/2022/0033/F — Case Officer Report
Appendix 1.2(a) - LA05/2023/0022/F — Addendum Report
Appendix 1.2(b) - LA05/2023/0022/F - Note of Site Visit
Appendix 1.2(c) - LA05/2023/0022/F — Case Officer Report
Appendix 1.3 - LA05/2023/0276/F

Appendix 1.4 - LA05/2021/0740/F

Appendix 1.5 - LA05/2024/0106/0

Appendix 1.6 - LA05/2023/0396/F

Appendix 1.7 - LA05/2023/0470/F

Appendix 1.8 - LA05/2021/1150/F

5
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Lisburn & Castlereagh City Council

Planning Committee

Date of Committee Meeting | 14 October 2024

Committee Interest Local Application (Called In)
Application Reference LA05/2023/0276/F

Date of Application 28 March 2023

District Electoral Area Downshire East

Barn conversion and single storey extension to

Fte(poEel [DEsEao provide a dwelling with detached garage

Location Lands 100 meter north-east of 12 Mullaghdrin
Road East, Dromara, BT25 2AQ

Representations None
Case Officer Cara Breen
Recommendation REFUSAL

Summary of Recommendation

1. This application is categorized as a local application. It is presented to the
Committee in accordance with the Protocol for the Operation of the Committee
in that it has been Called In.

2. The application is presented with a recommendation to refuse as the proposal
is contrary to Policy COUL of the Lisburn and Castlereagh City Council Plan
Strategy 2032, in that the proposed development is not a type of development
which in principle is acceptable in the countryside.

3. The proposal is contrary to criteria (b) of policy COU4 of the Lisburn and
Castlereagh City Council Plan Strategy 2032, in that the conversion if permitted
would not maintain or enhance the form, character and architectural features,
design and setting of the existing building.

4. The proposal is contrary to criteria (c) of Policy COU4 of the Lisburn and
Castlereagh City Council Plan Strategy 2032, in that the new extension if
permitted is not sympathetic to the scale, massing and architectural style and
finishes of the existing building.
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5. The proposal is contrary to criteria (e) of Policy COU4 of the Lisburn and
Castlereagh City Council Plan Strategy 2032, in that the proposed residential
use is not sympathetic to the vernacular building as the scale and nature of
adaptations do not result in a sympathetic conversion. The development when
completed would not appropriate to a countryside location as the character of
the original building is lost.

Description of Site and Surroundings

Site

6. The site is located on land 100 metres north-east of 12 Mullaghdrin Road East,
Dromara. The site is accessed from an existing overgrown agricultural style
laneway which comes to an end in the adjacent field.

7.  The site consists of an irregular shaped field with a rectangular shaped building
located towards the north-western corner. Boundaries on all sides are defined
by gorse bushes with some hedgerow.

8. The topography rises from 195 to 200 MOD across the site from front to back
but within undulating rough terrain forming knolls. The site sits at a considerably
higher level than Mullaghdrin Road east.

9. The building proposed for conversion is single storey with a corrugated pitched
tin covered roof. It has rubble stone walls and three openings to the northern
elevation. There seems to be three compartments to the building and one small
gable ended window. There is one small window on the southern elevation and
a small window beside one of the door openings on the northern elevation.

Surroundings

10. The site is in the countryside where the area is characterised by clusters of
individual dwellings, agricultural buildings and agricultural land.

11. There is a large single storey dwelling and outbuildings located to the south-
west of the site at 12 Mullaghdrin Road East.

12. There is also a relatively new storey and a half dwelling constructed to the
south- east of the site along a laneway with some older outbuildings scattered
along the laneway.

Proposed Development

13. The application seeks full planning permission for a barn conversion and single
storey extension to provide a dwelling with detached garage.
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Relevant Planning History

14. There is no relevant planning history associated with the application site.

Consultations

15. The following consultations were carried out:

Consultee Response

Dfl Roads No objection
Environmental Health No objection
NI Water No objection
NIEA NED No objection
NIEA WMU No objection

Representations

16. No representations were received in relation to this application.

Local Development Plan

17. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications, regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.

Plan Strategy 2032

18. Itis stated at Part 1 of the Plan Strategy that:

Transitional arrangements will apply in relation to the existing Plan designations.

The existing Development Plans which remain in effect for different parts of the
Council area are set out in Chapter 2 (Existing Development Plans). Following
adoption the Development Plan will be the Plan Strategy and any

8
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19.

20.

21.

22.

23.

old Development Plan, with the Plan Strategy having priority in the event of a
conflict. Regulation 1 state that the old Development Plans will cease to have
effect on adoption of the new LDP at Local Policies Plan (LPP) stage.

The Belfast Metropolitan Area Plan (BMAP) was intended to be

the Development Plan on its adoption in September 2014. This Plan was
subsequently declared unlawful following a successful legal challenge and
therefore remains in its entirety un-adopted.

BMAP in its post-inquiry form was at an advanced stage and therefore remains a
material consideration. Draft BMAP (November 2004) in its pre-inquiry form also
remains a material consideration in conjunction with recommendations of the
Planning Appeals Commission Public Local Inquiry Reports.

In accordance with the transitional arrangements the existing Local
Development Plan and draft BMAP remain material considerations.

In both the Lisburn Area Plan and draft BMAP (2004) and the later revision to
the draft (2014), the application site is identified in the open countryside beyond
any defined settlement limit.

This application is for new housing in the open countryside. The strategic
policy for new housing in the countryside [Strategic Policy 09] states:

The Plan will support development proposals that:

(&) provide appropriate, sustainable, high quality rural dwellings, whilst
protecting rural character and the environment

(b) resist urban sprawl in the open countryside which mars the distinction
between the rural area and urban settlements

(c) protect the established rural settlement pattern and allow for vibrant
sustainable communities.

The following operational policies in Part 2 of the Plan Strategy also apply.

The proposal is for a barn conversion with single storey extension to provide a
dwelling. Policy COU 1 — Development in the Countryside states:

There are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development.

Details of operational policies relating to acceptable residential development
proposals are set out in policies COU2 to COU10.

Details of operational policies relating to acceptable non-residential
development proposals are set out in policies COU11 - COU14.

9
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There are a range of other non-residential development proposals that may in
principle be acceptable in the countryside. Such proposals must comply with all
policy requirements contained in the operational policies, where relevant to the
development.

Any proposal for development in the countryside will also be required to meet alll
of the general criteria set out in Policies COU15 - COU16.

As explained, this is an application for a barn conversion and in accordance
with the requirements of Policy COU1, the application falls to be assessed
against policies COU4, COU15 and COU16 of the Plan Strategy.

The Conversion and Reuse of Buildings for Residential Use

The proposal is for the conversion of a stone barn. Policy COU4 — The
Conversion and Reuse of Buildings for Residential Use states that:

Planning permission will be granted for proposals for the sympathetic
conversion, with adaptation if necessary, of a non-listed vernacular building or a
suitable locally important building (such as former school houses, churches and
older traditional barns and outbuildings) for use as a single dwelling where this
would secure its upkeep and retention.

Such proposals will be required to be of a high design quality and to meet all of
the following criteria:

a) the building is of permanent construction

b) the conversion or reuse would maintain or enhance the form, character
and architectural features, design and setting of the existing building and
not have an adverse effect on the character or appearance of the locality

Cc) any new extensions are sympathetic to the scale, massing and
architectural style and finishes of the existing building

d) the conversion or reuse would not unduly affect the amenities of nearby
residents or adversely affect the continued agricultural use of adjoining
land or buildings

e) the nature and scale of the use is demonstrated to be appropriate to a
countryside location.

Buildings of a temporary construction such as those designed and used for
agricultural purposes, including sheds or stores will not be eligible for
conversion or reuse under this policy.

Exceptionally, consideration may be given to the sympathetic conversion or reuse
of a traditional non-residential building to provide more than one dwelling where
the building is of sufficient size; the scheme of conversion involves minimal
intervention; and the overall scale of the proposal and intensity of use is
considered appropriate to the locality.
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In all cases evidence of a building’s condition must demonstrate that it is
reasonably capable of being made structurally sound or otherwise improved.

A former dwelling previously replaced and retained as an ancillary building, or
where it was conditioned for demolition but has subsequently become immune
from enforcement action, will not be eligible for conversion back into residential
use under this policy.

Integration and Design of Buildings in the Countryside

Policy COU15 - Integration and Design of Buildings in the Countryside states:

In all circumstances proposals for development in the countryside must be in
accordance with and sited and designed to integrate sympathetically with their
surroundings and of an appropriate design.

A new building will not be permitted if any of the following apply:

a) itis a prominent feature in the landscape

b) itis not sited to cluster with an established group of buildings

c) itfalils to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop

d) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape

e) itrelies primarily on the use of new landscaping for integration

f)  the design of the building is inappropriate for the site and its locality

g) ancillary works do not integrate with their surroundings.

Rural Character and other Criteria

Policy COU16 — Rural Character and other Criteria states:

In all circumstances proposals for development in the countryside must be in
accordance with and must not cause a detrimental change to, or further erode the
rural character of an area.

A new development proposal will be unacceptable where:

a) itis unduly prominentin the landscape

b) itis not sited to cluster with an established group of buildings

c) itdoes not respect the traditional pattern of settlement exhibited in that
area

d) it mars the distinction between a settlement and the surrounding
countryside, or otherwise results in urban sprawil

e) it has an adverse impact on the rural character of the area

f) it would adversely impact on residential amenity

g) all necessary services, including the provision of non mains sewerage, are
not available or cannot be provided without significant adverse impact on the
environment or character of the locality

h)  the impact of ancillary works (with the exception of necessary visibility
splays) would have an adverse impact on rural character
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28.

29.

)] access to the public road cannot be achieved without prejudice to road
safety or significantly inconveniencing the flow of traffic.

Habitats, Species or Features of Natural Heritage Importance

There is the potential for species protected by law to be impacted as a result of
the conversion of the existing building. Policy NH2 — Species Protected by Law
states that:

European Protected Species

Planning permission will only be granted for a development proposal that is not
likely to harm a European protected species.

In exceptional circumstances a development proposal that is likely to harm
these species may only be permitted where:

a. there are no alternative solutions; and

b. itis required for imperative reasons of overriding public interest; and

c. there is no detriment to the maintenance of the population of the species
at a favourable conservation status; and

d. compensatory measures are agreed and fully secured.

National Protected Species

Planning permission will only be granted for a development proposal that is not
likely to harm any other statutorily protected species and which can be
adequately mitigated or compensated against.

Development proposals are required to be sensitive to all protected species,
and sited and designed to protect them, their habitats and prevent deterioration
and destruction of their breeding sites or resting places. Seasonal factors will
also be taken into account.

It is stated at policy NH5 Habitats, Species or Features of Natural Heritage
Importance that:

Planning permission will only be granted for a development proposal which is
not likely to result in the unacceptable adverse impact on, or damage to known:
a) priority habitats b) priority species c) active peatland d) ancient and long-
established woodland e) features of earth science conservation importance f)
features of the landscape which are of major importance for wild flora and
fauna g) rare or threatened native species h) wetlands (includes river corridors)
i) other natural heritage features worthy of protection.

A development proposal which is likely to result in an unacceptable adverse
impact on, or damage to, habitats, species or features listed above may only be
permitted where the benefits of the proposed development outweigh the value

12
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of the habitat, species or feature. In such cases, appropriate mitigation and/or
compensatory measures will be required.

Waste Management
32. A septic tank is proposed and Policy WM 2 - Treatment of Waste Water states:

Development proposals to provide mains sewage Wastewater Treatment Works
(WwTWSs) will be permitted where it is demonstrated to the Council there is a need
for new or extended capacity requirements and the new facilities comply with the
requirements of Policy WML1.

Development relying on non mains sewage treatment will only be permitted
where it is demonstrated to the Council and its statutory consultees that there is
sufficient capacity to discharge treated effluent to a watercourse and that this will
not create or add to a pollution problem or create or add to flood risk.

Access and Transport

33. The proposal involves the improvement of an existing access to a public road.
This will provide access for pedestrians and vehicles. Policy TRA2 — Access to
Public Roads states:

Planning permission will only be granted for a development proposal
involving direct access, or the intensification of the use of an existing access,
onto a public road where:

a) it will not prejudice road safety or significantly inconvenience the flow of
vehicles; and,
b) it does not conflict with Policy TRA3 Access to Protected Routes.

Consideration will also be given to the nature and scale of the development,
character of existing development, the contribution of the proposal to the
creation of a quality environment, the location and number of existing accesses
and the standard of the existing road network together with the speed and
volume of traffic using the adjacent public road and any expected increase.

34. The justification and amplification states:

For development proposals involving a replacement dwelling in the countryside,
where an existing access is available but does not meet the current standards,
the Council would encourage the incorporation of improvements to the access
in the interests of road safety.

Regional Policy and Guidance
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35.

36.

37.

38.

39.

Regional Policy

The SPPS was published in September 2015. It is the most recent planning
policy and it is stated at paragraph 1.5 that:

The provisions of the SPPS apply to the whole of Northern Ireland. They must
be taken into account in the preparation of Local Development Plans (LDP) and
are material to all decisions on individual planning applications and appeals.
The Department intends to undertake a review of the SPPS within 5 years.

Paragraph 3.8 of the SPPS states:

that the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having
regard to the development plan and all other material considerations, unless
the proposed development will cause demonstrable harm to interests of
acknowledged importance

This proposal is for conversion of a barn with single storey extension to provide
a dwelling. Bullet point three of paragraph 6.73 of the SPPS states that:

The conversion and re-use of existing buildings for residential use:

provision should be made for the sympathetic conversion and re-use, with
adaptation if necessary, of a locally important building (such as former school
houses, churches and older traditional barns and outbuildings), as a single
dwelling where this would secure its upkeep and retention.

Provision should also be made for the conversion of a locally important building
to provide more than one dwelling where the building is of sufficient size; the
conversion involves minimal intervention; and, the intensity of the use is
considered appropriate to the locality. A former dwelling previously replaced
and retained as an ancillary building to the new replacement dwelling will not be
eligible for conversion back into residential use under this policy;

It is further stated at paragraph 6.78 of the SPPS that:
supplementary planning guidance contained within Building on Tradition: A
Sustainable Design Guide for the Northern Ireland Countryside must be taken

into account in assessing all development proposals in the countryside.

Retained Regional Guidance

Whilst not policy, the following guidance document remain a material
consideration:

Building on Tradition

14
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Paragraph 2.7.0 of Building on Tradition states that:

In addition to villages and towns, evidence of less formalised settlement
patterns are spread across our countryside. These patterns including farm type
and size are reflective of different agricultural activities as well as the influence
of the linen industry which supported the development of small holdings

Paragraph 3.5.0 of Building on Tradition states that:

Applicants should have regard to the following principles of conservation:

" Minimum intervention: based on respect for the existing fabric

. Maximum retention of fabric: the least possible loss of the original fabric

. Reversibility: avoid using process or materials whose future removal
would damage the original historic fabric

. Legibility: replacements or new additions should be distinguishable from
the original

It also notes with regards to visual integration that the following points be
considered:

" Work with the contours (not against them)

" Look for sheltered locations beside woodland

. Make use of natural hollows

. void full frontal locations where bad weather can damage buildings

. Avoid north facing sloping sites (difficult to achieve good passive solar
gains)

" Look for sites with at least two boundaries in situ and preferably three

. Look for sites that face south (easy to achieve good passive solar gains).

It also includes design principles that have been considered as part of the
assessment:

. Get the size and scale right relative to what is existing.

. Understand and reflect the character and layout of the group in terms of
the relationship between buildings and landscape.

" Avoid the use of typical suburban features such as dormer and bay
windows, porticos and pediments on the building and concrete kerbs,
tarmac, blockwork walls, pre-cast concrete fencing and ornate gates and
lampposts around the site.

" Retain existing hedgerows, boundaries and mature vegetation.

. Acknowledge building lines and informal setbacks.

" Maximise rural landscape treatments such as gravelled lanes and
driveways, grass verges and local native species for new planting.

With regards to wastewater treatment, Building on Tradition [page 131] states
that

10
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If Consent for Discharge has been granted under the Water (Northern Ireland)
Order 1999 for the proposed development site, a copy of this should be
submitted to accompany the planning application. This is required to discharge
any trade or sewage effluent or any other potentially polluting matter from
commercial, industrial or domestic premises to waterways or underground
strata. In other cases, applications involving the use of non-mains sewerage,
including outline applications, will be required to provide sufficient information
about how it is intended to treat effluent from the development so that this
matter can be properly assessed. This will normally include information about
ground conditions, including the soil and groundwater characteristics, together
with details of adjoining developments existing or approved. Where the
proposal involves an on-site sewage treatment plant, such as a septic tank or a
package treatment plant, the application will also need to be accompanied by
drawings that accurately show the proposed location of the installation and
soakaway, and of drainage ditches and watercourses in the immediate vicinity.
The site for the proposed apparatus should be located on land within the
application site or otherwise within the applicant’s control and therefore subject
to any planning conditions relating to the development of the site.

Assessment

Conversion and Reuse of Buildings for Residential Use

30. Policy directs that planning permission will be granted for proposals for the
sympathetic conversion, with adaptation if necessary, of a non-listed
vernacular building or a suitable locally important building (such as former
school houses, churches and older traditional barns and outbuildings) for use
as a single dwelling where this would secure its upkeep and retention.

31. With regards to whether the building qualifies as a non-listed vernacular or
suitable locally important building the following assessment is made.

32. The justification and amplification of Policy COU 4 states that for the purposes
of the policy

a ‘Locally Important Building’ is a building, structure or feature, whilst not
statutory listed, has been identified by the Council as an important part of their
heritage, due to its local architectural or historic significance.

33. It also states that :

‘Vernacular Buildings’ are those that reflect the local ‘folk tradition’ and are
typical of a common type of building in a particular locality, generally pre 1925.
For more detail refer to ‘A Sense of Loss — The Survival of Rural Traditional
Buildings in Northern Ireland’, published by DoE, March 1998.

11
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34.

35.

36.

37.

38.

39.

40.

41.

42.

In relation to defining what constitutes the vernacular, and in particular rural
vernacular dwellings a Sense of Loss document advises that: “Rural vernacular
or traditional architecture is the construction of small plain buildings in the
countryside (particularly before 1925) where the dominant influence in siting,
materials, form and design is the local folk tradition’. Such vernacular buildings
will have been typical, i.e., of a common type in any given locality and will lack
the individualistic and ‘educated’ design features that characterised
international fashions in formal architecture during the same period.”

It highlights that rural vernacular houses may be recognised as such by
meeting most of the primary characteristics and some of the secondary
characteristics listed below. As this is not a vernacular ‘house’ these
characteristics are of limited weight and not assessed.

The agent draws on the OS Country 15t Edition maps circa 1830 whereby the
footprint of the barn is evident and to the Griffiths Valuations records and maps
for James McAdams for a House Offices and Lands in 1863. This would place
the building within the pre 1925 bracket to be considered for its vernacular
quality.

In relation to the vernacular qualities the agent states that the proposed building
is of linear plan, the depth of roof is limited to 6 metres gable, typical of the
ladder rule, the openings are low in proportion and ratio to mass and lack
symmetry and the internal traverse walls extend up to support the roof.

The agent also states that the structure was sufficiently important in the local
context for it to feature on sheet 21 to gain tax in 1954.

Having regard to this information and observations on site, there are no views
of the structure from the public road and as such, the local importance is largely
confined to the age of the structure and the materials used in its construction.
That said, it is evident that later adaptations have been made and it has been
re roofed with openings altered. Within this context, it is not considered that the
structure is of such particular local architectural significance that it should be
retained.

However, the building does on balance fit into the rural vernacular description
being a small plain building (outbuilding associated with a house which has
subsequently been demolished), from the relevant pre 1925 time period and
constructed using materials, form and design conducive to the local ‘folk
tradition’ being fairly common in style, without traditional design features.

For this reason, the first part of the policy test is considered on balance to be
met with the building qualifying as one that is suitable for conversion.

Turning to the balance of the policy tests associated with policy COU4, the

building has been standing since the late 1800’s and as such, is of permanent
construction. Criteria (a) of Policy COU 4 is met.

12
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43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

Criteria (b) requires the conversion or reuse to maintain or enhance the form,
character and architectural features, design and setting of the existing building
and not have an adverse effect on the character or appearance of the locality.

The proposed conversion includes the removal of the existing roof, build-up of
the gable ends to create a new roof pitch and increase the ridge height from 3.3
metres to 4.1 metre. It is proposed to build up the wall plate using stone to
match existing and add a new slate covered pitched roof.

In terms of the existing building the external rear wall will retain the existing
openings with more regular window and door openings with soldier course
detailing being added. The gable ended window opening remains in the same
location but altered to be uniform with the other windows and a new opening is
made on the southern elevation which is internal to the house. The conversion
will provide for a dwelling with three bedrooms and one bathroom and an
ensuite.

A structural survey by ADD Consulting Structural & Civil Engineers was
submitted by the applicant in support of the barn conversion. This survey
concludes that in accordance with planning policy, ADD Consulting consider
the building to be “structurally sound and capable of conversion”.

ADD consulting note from the survey that there are aspects that would need to
be to be addressed to facilitate this conversion including rebuilding localised
areas where walls lean by more than 5 degrees and where vegetation has
taken root. The view is expressed that these parts of the building should be
locally taken down by hand and rebuilt and where possible with the original
stones used as part of these works.

The survey suggests that there may be some areas where underpinning to the
existing stone walls is required, and the roof would need to be completely
removed and replaced.

Advice was obtained from an independent structural engineer as part of the
planning application process in relation to the suitability of the building for
conversion and viability of the survey carried out by ADD Consulting.

The Council’s independent structural engineer commented that the details
submitted in the ADD Consulting survey would suggest that a greater length of
wall than what is shown would need to be taken down or at the very least
rebuilt and that another wall shown in the survey as having partially collapsed
should be re-built using the original stone.

Advice received also makes reference to the underpinning referred to in the
ADD consulting survey with the view expressed that it is not clear where exactly
the areas requiring underpinning are located or why they are needed.

Clarification was sought from the applicant on the matters raised by the

Councils independent structural engineer. ADD Consulting commented that
‘when Planning Permission is granted the scheme shall move forward into a

13
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53.

54.

55.

56.

57.

58.

59.

60.

Building Control application and at that stage full working drawings and details
for the structural repair works shall be submitted to the Council for review.’

The Council’s structural engineer agreed that the underpinning was more of a
Building Control consideration rather than one for planning and confirmed that
they were satisfied that the extent of the underpinning was not relevant at the
planning stage.

ADD Consulting provided additional comment in relation to observations made
by the Council’s structural engineer regarding the likelihood of localised
rebuilding of wall panels. They commented that while the building was neither
listed nor in a conservation area the premise of the project will be to retain as
much of the original building fabric as possible and during the construction
stage the integrity of each section of wall shall be assessed to determine if the
walls can be left in their current condition or need to be rebuilt.

Having regard to this information and advice obtained from the Council’s
independent structural engineer and despite the ADD consulting survey
indicating that the building is structurally sound it is considered that it may not
be suitable for conversion in its current form as large sections of the walls
would need to be rebuilt, the height of the building increased with a different
roof pitch and new slate roof. The extent of the adaptations are significant and
it is not demonstrated that the proposed works will secure the retention and
upkeep of this vernacular building.

Furthermore, the adaptation of the building with a large extension in front of the
barn is not sympathetic conversion. The footprint of the extension is 85 square
metres which is larger than the existing barn which is 80 square metres. The
extension will be single storey with a pitched slate roof and height of 5 metres
which is taller that the existing barn which is 3.3 metres.

Given that the extension is proposed in the front of the barn, and is larger in
scale and mass, there is no sense that the new extension is subordinate to the
building being converted and reused. Instead, the building to be adapted is
dwarfed by the extension and cannot be described as sympathetic.

On approach from the laneway to the site and from neighbouring properties, the
new build element would be the dominate feature with the existing barn
concealed to the rear.

With all of the proposed adaptations the building would appear as a new build
dwelling in the landscape and the form and character of the original barn lost
when subsumed into the much larger development.

The applicant argues using the Griffith valuation book and PRONI maps from
1830 that historically there was a dwelling on this site therefore this new
dwelling will have no impact on the setting of the countryside. However, there is
no evidence of a dwelling on site at present which the applicant argues is the
result of this dwelling being demolished due to the Department of Agriculture
tidying up fields in the post war era. As there is no longer a dwelling on site, this

14
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61.

62.

63.

64.

65.

66.

67.

68.

argument cannot be considered as a reason why a new dwelling is acceptable
in the countryside. No weight is afforded to this argument as a material
consideration.

The proposal will not have an adverse impact on the character or appearance
of the locality as there are currently limited views of the site due to the
surrounding undulating topography and set back from the public road.

It is considered that the proposal does not comply with criteria b) of Policy
COU4 as the conversion or reuse would not maintain or enhance the form,
character and architectural features, design and setting of the existing building.
The existing building is informal, plain, and modest which is precisely the
gualifying reasons that it is considered a non-listed vernacular building and
suitable for conversion.

Furthermore, the height of the existing barn will be increased with a new pitch
to the roof and new slate roof, large sections will need to be rebuilt which will
alter the existing character of the barn, the scale and massing of the new
extension is larger than the existing barn and this will be built in front of the
existing barn concealing the barn from view.

For the reasons outlined above, criteria (b) is not met as the conversion would
not maintain or enhance the form, character and architectural features of the
existing building.

The new ‘extension’ is not considered to be sympathetic to the scale, massing
and architectural style and finishes of the existing building as the extension
appears as a new build dwelling. The building identified as being worthy of
conversion is lost as a result of the ‘extension’ which is larger in scale and
massing than the existing barn. Criteria (c) is not met.

The conversion or reuse of the existing building would not unduly affect the
amenities of nearby residents or adversely affect the continued agricultural use
of adjoining land or buildings. Environmental Health have been consulted and
there is sufficient separation distance to any neighbouring properties to ensure
the proposed dwelling would have no adverse impact on residential amenity.
Criteria (d) is met.

For the same reasons outlined above, the proposed residential use is not
sympathetic to the vernacular building as the scale and nature of adaptations
do not result in a sympathetic conversion. The development when completed
would not be appropriate to a countryside location as the character of the
original building is lost. Criteria (e) is not met.

Integration and Design of Buildings in the Countryside

The ridge of the proposed dwelling is 5 metres above the existing ground level
and the retained boundary vegetation and additional proposed landscaping will
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69.

70.

71.

72.

73.

74.

75.

76.

also ensure that the dwelling is not a prominent feature in the landscape. The
requirements of criteria (a) is met.

The proposed dwelling is set back a sufficient distance to be sited to cluster
with the existing buildings south-west of the site at 12 Mullaghdrin Road East.
The requirement of criteria (b) is met.

The existing building is set back from the Mullaghdrin Road East by
approximately 135 metres. This along with the backdrop and enclosure
provided by the rising land to the north-west and the hedgerow, trees and scrub
on the boundaries enable the development to blend with the landform. The
finished floor level is set to take account of the sloping ground in the backdrop.
The requirements of criteria (c) are met.

Existing landscaping is to be retained with stonewall boundaries and proposed
new planted hedgerows and trees. The curtilage is already well defined, and
any additional planting will aid integration of the site. This landscaping is not
relied on to integrate the building into the site and for these reasons, the
requirements of criteria (d) and (e) are met.

Notwithstanding the inappropriateness of the design in terms of it dominating
the building identified for conversion in both scale and massing, the design of
the proposed new dwelling is of simple rural vernacular form as detailed above.

The finishes are appropriate with stone finish and non-profiled slate tiles on the
roof. There is a strong solid to void ratio between the walls and window.
Account is taken of the guidance at paragraph 4.5.1 of Building on Tradition
and the form of the new building is appropriate to its location in the open
countryside.

It is considered that the use of simple rural vernacular form and a limited palette
of materials and finishes is appropriate for the site and its locality, and the new
building will blend in with the existing landform, trees and landscaping features
which provide a backdrop. The requirements of criteria (f) are met.

In terms of ancillary works an existing private lane is used. The existing
entrance will be altered to give 2 metres x 70 metres both directions for sight
visibility splays. There is a considerable amount of hard standing of gravel
proposed to lap in around the rear of the dwelling to access the garage. There
are however no public views of this, and they are needed to make the site
function for vehicular access. There are no other retaining structures proposed.

The remainder of the ancillary works are below ground engineering works to
install a septic tank and soakaway. None of these works will impact on the
ability of the dwelling to be integrated into its surroundings. The requirements
of criteria (g) are met.

Rural Character and Other Criteria

16

21



] | Backio Agenda_

77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

The proposed development is not considered to be unduly prominent in the
landscape for the reasons outlined in the preceding paragraphs. Criteria (a) is
met.

Views of the new building and conversion are limited to the immediate context
and the development is sensitively designed to cluster with the existing
buildings to the southwest for the same reasons outlined above. Criteria (b) is
met.

The development respects the pattern of development by grouping the
buildings on the same private land set back from the public road. The
requirements of criteria (c) are met.

The site is not located close enough to any settlement limits to mar the
distinction between the settlement and the open countryside. It does not result
in a suburban style build-up of development given the distance of set back and
the use of topography and existing landscape features to assist in integrating
the buildings into the landscape. Ciriteria (d) is met.

The rural character of the area is not adversely impacted by the proposed
development for all the reasons detailed in the preceding paragraphs. The site
is not prominent, and the buildings are arranged to cluster with the existing
buildings to the southwest. This is not a suburban style build-up of
development, and the building is carefully designed to ensure it integrates into
the landscape. Criteria (e) is met.

The nearest dwelling at 12 Mullaghdrin Road East is a sufficient separation
distance away to ensure there would be no unacceptable adverse impact on
residential amenity. Criteria (f) is met.

All of the proposed services are provided underground or from existing
overhead lines therefore no adverse environmental impact will be created. The
only ancillary works are to construct the driveway and this is designed to run
adjacent to and behind the existing building. These ancillary works will not
harm the rural character of the area. Criteria (g) and (h) are met.

No new access is created to the public road. Dfl Roads was consulted and
offers no objections therefore the proposal will not prejudice road safety or
significantly inconvenience the flow of traffic. Criteria (i) is met.

Development Relying on Non-Mains Sewerage

The P1 form indicates that surface water will be disposed of via soakaways and
that foul sewage will be disposed of via a septic tank and soakaway both of
which are located to the south east of the proposed buildings.

No existing pollution problem is identified at the site or on the surrounding
lands. The advice offered from the Environmental Health Unit of the Council,
NIEA Water Management Unit and NI Water is that they have no objection
subject to the necessary consents being granted and that no pollution problem
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87.

88.

89.

90.

91.

92.

93.

94.

95.

is created by the proposed development. No discharge of treated effluent is
proposed to a watercourse.

Based on an assessment of the detail and the advice received, it is considered
that the applicant has demonstrated that the proposal will not create or add to a
pollution problem and that the scheme is in accordance with policy WM2.

Access and Transport

The proposal involves the use of an existing access onto Mullaghdrin Road
East which is not a protected route. The provision of 2m by 70m visibility
splays each side are proposed. The requirements of criteria (b) of policy TRA2
are met.

Dfl Roads has no objection to the access arrangement from the site onto the
private lane.

Based on a review of the detail of the access arrangement and taking account
of the advice from Dfl Roads, it is considered that the application is in
accordance with the requirements of criteria (a) of policy TRA2 as the
proposed access onto the private lane will not prejudice road safety or
significantly inconvenience the flow of traffic.

Natural Heritage

The application involves the conversion of an old stone building. Ayre
Environmental Consulting were engaged to undertake an ecological appraisal,
relating specifically to Bats. Site investigations were conducted in August 2022.
Two surveyors undertook one dusk emergence survey.

The report states that the existing site contains an existing fieldstone-built
structure currently utilised for livestock shelter and set within an area of upland
grassland farming.

Three species of bats were recorded during the dusk emergence survey with
registrations recorded from Common and Soprano pipistrelle, and Leisler’s bat
only.

Findings of the investigations have established that the existing built structure is
not utilised by the local bat population for roosting purposes — no active
roosting sites were identified.

The report confirms that site investigations have established that the site is of
limited importance to the local bat population due to no foraging activity being
recorded occurring directly within the site and only three individual bats
observed commuting directly through the site area and continuing out with the
site to the north.
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96. No significant impacts upon bats are predicted to arise should the current
proposals be granted in light of no active roosting site being identified. Due to
the site being void of any active roosting sites, no mitigation proposals or
recommendations have been provided specifically relating to roosting bats.

97. Natural Environment Division has considered the impacts of the proposal on
designated sites and other natural heritage interests and, on the basis of the
information provided, has no concerns. NED acknowledged receipt of a Bat
Survey and Impact Assessment dated February 2023 By Ayre Environmental
Consulting and has considered the contents.

98. Using the information submitted, NED is content that the proposed
development is unlikely to significantly impact protected or priority species or
habitats. NED notes that the Bat Survey has indicated that no bats were
recorded emerging or re-entering the building, therefore NED is content that the
building is unlikely to currently support roosting bats. However, if roosting bats
are found during works, all works must stop, and advice sought from NIEA
Wildlife Team.

99. NED notes that some vegetation may require removal and advises that the
vegetation on the site may support breeding birds. All wild birds and their nests
are protected under the Wildlife (Northern Ireland) Order 1985 (as amended),
known as the Wildlife Order. NED thus advises that any removal of
buildings/structures and vegetation on site should be undertaken outside the
bird breeding season which occurs from 1st March to 31st August or checked
by a suitably qualified ecologist with protective measures undertaken if any
active nest is found.

100. Based on a review of the information and advice from NED, it is accepted that
the proposal would not result in demonstrable harm being caused to any
feature of natural heritage importance and as such the requirements of polices
NH2 and NH5 are considered to be met.

Conclusions

101. For the reasons outlined above, it is considered that the proposal is contrary to
Policies COU 1 and criteria (b), (c) and (e) of Policy COU 4 of the Plan
Strategy.

Recommendations

102. It is recommended that planning permission is refused.

Refusal Reasons

103. The following refusal reasons are recommended,;
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The proposal is contrary to Policy COUL1 of the Lisburn and Castlereagh
City Council Plan Strategy 2032, in that the proposed development is not
a type of development which in principle is acceptable in the countryside.

The proposal is contrary to criteria (b) of policy COU4 of the Lisburn and
Castlereagh City Council Plan Strategy 2032, in that the conversion if
permitted would not maintain or enhance the form, character and
architectural features, design and setting of the existing building.

The proposal is contrary to criteria (c) of Policy COU4 of the Lisburn and
Castlereagh City Council Plan Strategy 2032, in that the new extension if
permitted is not sympathetic to the scale, massing and architectural style
and finishes of the existing building.

The proposal is contrary to criteria (e) of Policy COU4 of the Lisburn and
Castlereagh City Council Plan Strategy 2032, in that the proposed
residential use is not sympathetic to the vernacular building as the scale
and nature of adaptations do not result in a sympathetic conversion. The
development when completed would not be appropriate to a countryside
location as the character of the original building is lost.
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Lisburn & Castlereagh City Council

Planning Committee

Date of Committee

14 October 2024

Committee Interest

Local Application (Called-In)

Application Reference

LA05/2021/0740/F

Date of Application

30 June 2021

District Electoral Area

Castlereagh East

Proposal Description

Two Dwellings with one Garage

Location Between 28a and 32a Ballykeel Road (access via
Ashdene Road), Moneyreagh

Representations Four

Case Officer Cara Breen

Recommendation Refusal
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Summary of Recommendation

1. This application is categorised as a local application. It is presented to the
Planning Committee in accordance with the Protocol for the Operation of the

Committee in that it has been called in.

2. The application is recommended for refusal as it is considered that the proposed

development is contrary to Policy COUL1 of the Lisburn and Castlereagh City

Council Plan Strategy, in that the proposed development is not a type of
development which in principle is acceptable in the countryside.

3. The proposal is contrary to Policy COU8 of the Lisburn and Castlereagh City

Council Plan Strategy, in that the development, if approved, would add to a ribbon
of development along this stretch of the Ballykeel Road as there is no substantial
and continuously built-up frontage at this location. Furthermore, the gap is not
sufficient to accommodate two dwellings whilst respecting the existing pattern of
development in terms of the position of the proposed building to one another, plot

size and width. In addition, there is no visual linkage between the existing
buildings fronting the lane.

The proposal is considered to be contrary to criteria (c) and (e) of Policy COU16 of
the Lisburn and Castlereagh City Council Plan Strategy, in that the proposed
development does not respect the traditional pattern of settlement exhibited in that
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area and as such, it would if approved have an adverse impact on the rural
character of the area.

Description of Site and Surroundings

Site

The application site is 0.3 hectares in size and located between 28a and 32a
Ballykeel Road, Moneyreagh. It is comprised of agricultural lands, which the
topography of is undulating throughout.

The site is currently accessed via a field gate north of a private laneway, which
serves a number of existing residential dwellings. The private laneway is accessed
from Ballykeel Road.

The southern boundary of the application site is defined by sparse hedgerow,
timber post and wire fence and field gate, and mature conifer hedgerow with
timber post and rail fence (along the common boundary with 32A Ballykeel Road).

The northeastern boundary is defined by mixed species planting. The

northwestern and southwestern boundaries were undefined as the application site
is part of a larger field.

Surroundings

The application site lies between a residential dwelling to the northeast and one to
the south. The surrounding area is rural in character and the land predominantly
agricultural in use.

Proposed Development

10.

11.

The application seeks full planning permission for two dwellings with garages.
The following documents are submitted in support of the application.

NI Biodiversity Checklist (June 2021)
" Preliminary Ecological Assessment (June 2022)

Amended drawings submitted by the Agent on the 07 October 2024 have been
considered as part of this assessment.

Relevant Planning History

12.

The planning history associated with the application site is set out in the table
below:
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Reference Description Location Decision

Number

LA05/2017/0617/F | Infill dwelling and | Adjacent to and SW of | Permission
garage 28 Ballykeel Road Granted

Moneyreagh

Y/1988/0295 Erection of 28 Ballykeel Road, Permission
replacement Moneyreagh Refused
dwelling

Consultations

13. The following consultations were carried out:

Consultee

Response

DAERA Water Management Unit

No Objection

DAERA Natural Environment Division

No Obijection

LCCC Environmental Health

No Obijection

Dfl Roads

No Obijection

NI Water

No Obijection

DfC Historic Environment Division

No Obijection

Representations

13. Four representations in opposition to the application have been received. In

summary, the following issues are raised:

" Impact of increase in vehicles on road network

" Creation of 2 additional houses on the private laneway would make it a

street.

14. These issues are addressed in the assessment below.
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Local Development Plan

15.

16.

17.

18.

19.

20.

Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making a
determination on Planning applications, regard must be had to the requirements of
the local development plan and that determination of applications must be in
accordance with the plan unless material considerations indicate otherwise.

Plan Strategy 2032

It is stated at Part 1 of the Plan Strategy that:

Transitional arrangements will apply in relation to the existing Plan designations. The
existing Development Plans which remain in effect for different parts of the Council
area are set out in Chapter 2 (Existing Development Plans). Following adoption the
Development Plan will be the Plan Strategy and any old Development Plan, with the
Plan Strategy having priority in the event of a conflict. Regulation 1 states that the old
Development Plans will cease to have effect on adoption of the new LDP at Local
Policies Plan (LPP) stage.

The Belfast Metropolitan Area Plan (BMAP) was intended to be

the Development Plan on its adoption in September 2014. This Plan was
subsequently declared unlawful following a successful legal challenge and
therefore remains in its entirety un-adopted.

BMAP in its post-inquiry form was at an advanced stage and therefore remains a
material consideration. Draft BMAP (November 2004) in its pre-inquiry form also
remains a material consideration in conjunction with recommendations of the
Planning Appeals Commission Public Local Inquiry Reports.

In accordance with the transitional arrangements, the existing Local Development
Plan and draft BMAP remain material considerations.

The site is located within Green Belt in the Belfast Urban Area Plan (2001). In
draft BMAP (2015), the application site is located in the open countryside, out with
any defined settlement limit.

This application is for new housing in the open countryside. The strategic policy
for new housing in the countryside is set out in Part 1 of the Plan Strategy.

Strategic Policy 09 Housing in the Countryside states:

The Plan will support development proposals that:

(a) provide appropriate, sustainable, high quality rural dwellings, whilst protecting
rural character and the environment

(b) resist urban sprawl in the open countryside which mars the distinction
between the rural area and urban settlements

ES



[N IR 2:cicio Agenda.

E

(c) protect the established rural settlement pattern and allow for vibrant
sustainable communities.

Development in the Countryside

Development in the Countryside

Policy COU1 — Development in the Countryside states:

There are a range of types of development which in principle are considered to be
acceptable in the countryside and that will contribute to the aims of sustainable
development.

Details of operational policies relating to acceptable residential development proposals
are set out in policies COU2 to COU10.

Details of operational policies relating to acceptable non-residential development
proposals are set out in policies COU11 - COU14.

There are a range of other non-residential development proposals that may in
principle be acceptable in the countryside. Such proposals must comply with all
policy requirements contained in the operational policies, where relevant to the
development.

Any proposal for development in the countryside will also be required to meet all of
the general criteria set out in Policies COU15 - COU16.’

Infill/Ribbon Development

Policy COU8 — Infill/Ribbon Development states:

‘Planning permission will be refused for a building which creates or adds to a
ribbon of development.

Exceptionally, there may be situations where the development of a small gap,
sufficient to accommodate 2 dwellings within an otherwise substantial and
continuously built-up frontage, may be acceptable. For the purpose of this policy a
substantial and continuously built-up frontage is a line of 4 or more buildings, of
which at least 2 must be dwellings, excluding domestic ancillary buildings such as
garages, sheds and greenhouses, adjacent to a public road or private laneway.

The proposed dwellings must respect the existing pattern of development in terms
of siting and design and be appropriate to the existing size, scale, plot size and
width of neighbouring buildings that constitute the frontage of development.
Buildings forming a substantial and continuously built-up frontage must be visually
linked.’
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35.

36.

Integration and Design of Buildings in the Countryside

Policy COU15 - Integration and Design of Buildings in the Countryside states;

In all circumstances proposals for development in the countryside must be in
accordance with and sited and designed to integrate sympathetically with their
surroundings and of an appropriate design.

A new building will not be permitted if any of the following apply:

a) itis a prominent feature in the landscape

b) itis not sited to cluster with an established group of buildings

c) itfails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop

d) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape

e) itrelies primarily on the use of new landscaping for integration

f)  the design of the building is inappropriate for the site and its locality

g) ancillary works do not integrate with their surroundings.’

Rural Character and other Criteria

Policy COU16 — Rural Character and other Criteria states:

n all circumstances proposals for development in the countryside must be in
accordance with and must not cause a detrimental change to, or further erode the
rural character of an area.

A new development proposal will be unacceptable where:

a) itis unduly prominentin the landscape

b) itis not sited to cluster with an established group of buildings

c) itdoes not respect the traditional pattern of settlement exhibited in that
area

d) it mars the distinction between a settlement and the surrounding countryside,
or otherwise results in urban sprawl

e) it has an adverse impact on the rural character of the area

f) it would adversely impact on residential amenity

g) all necessary services, including the provision of non mains sewerage, are not
available or cannot be provided without significant adverse impact on the
environment or character of the locality

h)  the impact of ancillary works (with the exception of necessary visibility splays)
would have an adverse impact on rural character

) access to the public road cannot be achieved without prejudice to road safety
or significantly inconveniencing the flow of traffic.’

32



[N IR 2:cicio Agenda.

40.

41.

42.

Waste Management

Treatment of Wastewater

Policy WM2 - Treatment of Wastewater states:

‘Development proposals to provide mains sewage Wastewater Treatment Works
(WwTWSs) will be permitted where it is demonstrated to the Council there is a need for
new or extended capacity requirements and the new facilities comply with the
requirements of Policy WML1.

Development relying on non mains sewage treatment will only be permitted where
it is demonstrated to the Council and its statutory consultees that there is sufficient

capacity to discharge treated effluent to a watercourse and that this will not create
or add to a pollution problem or create or add to flood risk.’

Access and Transport

Access to Public Roads

Policy TRA2 — Access to Public Roads states:

‘Planning permission will only be granted for a development proposal involving
direct access, or the intensification of the use of an existing access, onto a
public road where:

a) it will not prejudice road safety or significantly inconvenience the flow of
vehicles; and,
b) it does not conflict with Policy TRA3 Access to Protected Routes.

Consideration will also be given to the nature and scale of the development,
character of existing development, the contribution of the proposal to the creation
of a quality environment, the location and number of existing accesses and the
standard of the existing road network together with the speed and volume of traffic
using the adjacent public road and any expected increase.’

Natural Heritage

Species Protected by Law

Policy NH2- Species Protected by Law states;
‘European Protected Species

Planning permission will only be granted for a development proposal that is not
likely to harm a European protected species.

In exceptional circumstances a development proposal that is likely to harm these
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species may only be permitted where:

a)there are no alternative solutions; and
b)it is required for imperative reasons of overriding public interest; and

c)there is no detriment to the maintenance of the population of the species at a
favourable conservation status; and

d)compensatory measures are agreed and fully secured.
National Protected Species

Planning permission will only be granted for a development proposal that is not
likely to harm any other statutorily protected species and which can be
adequately mitigated or compensated against.

Development proposals are required to be sensitive to all protected species, and
sited and designed to protect them, their habitats and prevent deterioration and
destruction of their breeding sites or resting places. Seasonal factors will also be
taken into account.’

Habitats, Species or Features of Natural Heritage Importance

Policy NH5 — Habitats, Species or Features of Natural Heritage Importance

states:

‘Planning permission will only be granted for a development proposal which is

not likely to result in the unacceptable adverse impact on, or damage to known:

a) priority habitats

b) priority species

C) active peatland

d) ancient and long-established woodland

e) features of earth science conservation importance

f) features of the landscape which are of major importance for wild flora
and fauna

0) rare or threatened native species

h) wetlands (includes river corridors)

i) other natural heritage features worthy of protection including trees and
woodland.

A development proposal which is likely to result in an unacceptable adverse
impact on, or damage to, habitats, species or features listed above may only be
permitted where the benefits of the proposed development outweigh the value of
the habitat, species or feature.
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44.

In such cases, appropriate mitigation and/or compensatory measures will be
required.’

Historic Environment and Archaeology

The Preservation of Archaeological Remains of Local Importance and their
Settings

Policy HE2 — The Preservation of Archaeological Remains of Local Importance
and their Settings states;

‘Proposals which would adversely affect archaeological sites or monuments
which are of local importance or their settings shall only be permitted where the
Council considers that the need for the proposed development or other material
considerations outweigh the value of the remains and/or their settings.’

Regional Policy and Guidance

45.

46.

47.

48.

49.

The SPPS was published in September 2015. It is stated at Paragraph 1.5 that:

The provisions of the SPPS apply to the whole of Northern Ireland. They must be
taken into account in the preparation of Local Development Plans (LDP) and are
material to all decisions on individual planning applications and appeals. The
Department intends to undertake a review of the SPPS within 5 years.’

Paragraph 3.8 of the SPPS states:

The guiding principle for planning authorities in determining planning applications
is that sustainable development should be permitted, having regard to the
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.’

With regards to infill development. Paragraph 6.73 of the SPPS states:

‘Provision should be made for the development of a small gap site in an otherwise
substantial and continuously built-up frontage. Planning permission will be refused
for a building which creates or adds to a ribbon of development.’

It is further stated at Paragraph 6.78 of the SPPS that:

‘Supplementary planning guidance contained within Building on Tradition: A
Sustainable Design Guide for the Northern Ireland Countryside must be taken into
account in assessing all development proposals in the countryside.’

The SPPS remains a material consideration of significant weight irrespective of
what stage the Local Development Plan making process is at. The policies in the
Plan Strategy have been drafted to be consistent with the SPPS.

ES
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50.

51.

52.

53.

54.

ES

The following retained regional guidance documents remain material
considerations:

Building on Tradition
With regards to Infill development, Building on Tradition guidance notes;

. It is not acceptable to extend the extremities of a ribbon by creating new sites
at each end.

. Where a gap frontage is longer than the average ribbon plot width the gap
may be unsuitable for infill.

. When a gap is more than twice the length of the average plot width in the
adjoining ribbon it is often unsuitable for infill with two new plots.

. Some ribbon development does not have a consistent building set back.
Where this occurs the creation of a new site in the front garden of an existing
property is not acceptable under CTY 8 if this extends the extremities of the
ribbon.

. A gap site can be infilled with one or two houses if the average frontage of
the new plot equates to the average plot width in the existing ribbon.

It also notes that:

4.5.0 There will also be some circumstances where it may not be considered
appropriate under the policy to fill these gap sites as they are judged to
offer an important visual break in the developed appearance of the local
area.

4.5.1 As a general rule of thumb, gap sites within a continuous built-up frontage,
exceeding the local average plot width may be considered to constitute an
important visual break. Sites may also be considered to constitute an
important visual break depending on local circumstances. For example, if
the gap frames a viewpoint or provides an important setting for the amenity
and character of the established dwellings.’

Building on Tradition includes infill principles with examples:

. Follow the established grain of the neighbouring buildings.

. Allow for clear definition of front and back, public and private sides to the plot
which help address overlooking issues.

. Design in scale and form with surrounding buildings

. Retain existing boundaries where possible and construct new boundaries
using native hedgerows and natural stone walls to assist integration and
local biodiversity

. Use a palette of materials that reflect the local area

Development Control Advice Note 15 — Vehicular Access Standards
The policies in PPS 3 are replaced by the Plan Strategy. However, the guidance in

Development Control Advice Note 15 — Vehicular Access Standards is retained. It
states (Paragraph 1.1);

10
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The Department’s Planning Policy Statement 3 “Development Control: Roads
Considerations” (PPS3) refers to the Department’s standards for vehicular
accesses. This Development Control Advice Note (DCAN) sets out and explains
those standards.’

Assessment

55.

56.

57.

58.

59.

60.

61.

Development in the Countryside

Policy COU1 — Development in the Countryside

The application seeks permission for two infill dwellings with garages (as indicated
by the Concept Plan). Therefore, the principle of development is required to be
assessed against Policy COUS in the first instance.

In addition, Policy COU1 prescribes that any proposal for development in the

countryside will also be required to meet all of the general criteria set out in
Policies COU15 — COU16.

Policy COUS8 — Infill/Ribbon Development

The first step is to consider whether the proposal creates or adds to a ribbon of
development. The justification and amplification of Policy COU8 states that

A ribbon of development cannot be defined by numbers, although, if there are two
buildings fronting a road and beside one another, there could be a tendency to
ribboning. Most frontages are not intensively built up and have substantial gaps
between buildings, giving visual breaks in the developed appearance of the
locality. Infilling of these gaps is visually undesirable and, in most cases, creates
or adds to a ribbon of development.

Officers are satisfied that the proposal does engage ribbon development as there
are two dwellings already in situ directly to the north-east of the application site.
Both of these buildings are beside one another and they front the private laneway.

Two new dwellings would therefore add to a ribbon of development to the northern
side of the private laneway.

The issue of exception

The next step is to consider whether the proposal comes within the exception set
out in the policy.

The first step is to consider whether there is a substantial and continuously built-

up frontage. This is described in the policy as a line of four or more buildings, of
which at least two must be dwellings excluding domestic ancillary buildings.

11
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62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

Whilst the premise of Policy COUS is that planning permission will be refused for a
building which creates or adds to a ribbon of development, it does however advise
that there may be exceptions whereby the development of a small gap, sufficient
to accommodate two dwellings within an otherwise substantial and continuously
built-up frontage, may be acceptable.

There are two residential dwellings located directly to the north-east of the
application site at 28 and 28A Ballykeel Road and a dwelling at 32A Ballykeel
Road, abuts the application site to the south.

The building at 28 Ballykeel Road is a single storey detached dwelling set within a
substantial curtilage. There are two other buildings within the curtilage of this
property, but these buildings appear to be domestic in scale and ancillary to the
main dwelling. These buildings are not counted as part of a substantial and
continuously built-up frontage.

The building at 28A Ballykeel Road is a one and a half-storey detached residential
dwelling which was approved as an infill dwelling within the context of planning
application LA05/2017/0617/F. This building is also set within a substantial sized
plot.

The building to the south at number 32A Ballykeel Road, is a single storey
detached dwelling. There is a detached shed adjacent to the southern side of this
dwelling. This shed is located on an area of gravel which appears to be outside
the defined residential curtilage of the dwelling.

Planning records indicate that a domestic garage (retrospective) was approved at
this location in 1998 (Y/1998/0375). The building was approved within the
curtilage of 32A Ballykeel Road. Whilst there is now a hedgerow between the
dwelling and garage there is no planning history or evidence to support a
conclusion that the garage is not ancillary to the dwelling and/or used for non-
domestic purposes. For this reason, the garage is not counted as part of a
substantial and continuously built-up frontage.

The domestic buildings associated with 32A to the south of the application site and
those associated with number 28 to the north are not included as part of the
frontage.

For the reasons outlined above, there are only three buildings (3 residential
dwellings) which have a frontage to the private laneway. As such, there is no
substantial and continuously built-up frontage, and this part of the exception test is
not met.

Without prejudice to the view expressed above and for completeness,
consideration is now given as to whether the gap is a small gap sufficient to
accommodate two dwellings.

Drawings are submitted with the application to demonstrate how two dwellings can

be sited in the gap that is between the existing dwelling at 28A Ballykeel Road to
the north and the existing dwelling at 32A Ballykeel Road to the south.

12
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72.

73.

74.

75.

76.

77.

78.

79.

80.

This gap measures approximately 85 metres building to building.

Having regard to the guidance set out in Building on Tradition, the average
frontage width associated with numbers 28, 28A and 32A Ballykeel Road is
approximately 55 metres. A gap of approximately 85 metres would not be
sufficient to accommodate two dwellings whilst respecting the existing pattern of
development. This part of the policy test is not considered to be met as the gap is
not a small gap sufficient to accommodate 2 dwellings.

The exceptions test also requires that the proposed dwellings respect the existing
pattern of development in terms of siting and design and be appropriate to the
existing size, scale, plot size and width of neighbouring buildings and the buildings
forming the substantial and continuously built-up frontage must be visually linked.

The Justification and Amplification associated with COU8 states:

‘Assessment of what constitutes an existing pattern of development must take
account and have regard to the size and scale of buildings, their siting and
position in relation to each other and the size and width of individual plots upon
which they are situated.’

The proposed dwellings would only have a gap of approximately 11.5 metres
between them which is at odds with the larger spacing between the buildings at 28
and 28A and likewise between 28A and 32A Ballykeel Road which does not
respect the existing pattern of development in this regard.

In relation to design, the proposed dwelling at site 1 is shown to be linear in
footprint and 1.5 storey in height. The proposed dwelling at site 1 would feature
one single storey dual pitched projection to the front of the dwelling and a single
storey dual pitched rear return. The proposed dwelling would also occupy a
footprint of 181 square metres, and it would present a ridge height (dual pitch) of 6
metres above finished floor level [FFL]. It would have an under build of circa 1.4
metres to its north-eastern side which would be visible from the front.

The proposed dwelling at site 2 would also be linear in footprint and 1.5 storey in
height. The proposed dwelling at site 2 would feature two single storey flat roofed
projections to the front of the dwelling and a single storey dual pitched rear return.
Similar to the dwelling proposed for site 1, the proposed dwelling at site 2 would
also occupy a footprint of 227m2 (approx.) and it would present a dual pitched
ridge height of 6 metres above FFL.

Whilst it is acknowledged that the proposed dwelling for Site 1 would have a large
under build to the north eastern side which is not characteristic of the dwellings on
the laneway, overall it is considered that the size and scale of the proposed
dwellings are similar to the design of the existing dwellings at 28, 28A and 32A
Ballykeel Road.

With regards to plot size, the existing plot sizes at 28, 28A and 2A Ballykeel Road

are approximately 0.48 hectares, 0.41 hectares and 0.11 hectares in size
respectively. This equates to an average plot size of 0.33 hectares. Detall

13
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81.

82.

83.

84.

85.

86.

87.

88.

submitted demonstrates that Site 1 would have a plot size of 0.14 hectares and
Site 2 a plot size of 0.19 hectares. Whilst a similar size to the plot at 32A Ballykeel
Road The proposed plots are significantly smaller than the average plot size of
0.33 hectares and as such, the buildings do not respect the existing pattern of
development.

The dwelling at 28A was approved as a single infill dwelling under CTY 8 on the
basis that the remainder of the gap (which is essentially this application site) could
accommodate another infill dwelling. Consistent with that assessment it was
never anticipated that the gap between 28 and 32A Ballykeel Road would
accommodate three dwellings.

In terms of plot widths, it is noted that number 28 has a frontage width of 64
metres, number 28A a frontage width of 66 metres and number 32A a frontage
width of 35 metres. This equates to an average frontage width of 55 metres. The
frontage width of Site 1 would be 34 metres, and the frontage width of Site 2 would
be 26 metres. The frontage widths associated with the proposed development
would be much smaller than the average frontage width and as such would not
respect the existing pattern of development.

For the reasons outlined, it is considered that the proposal would not respect the
existing pattern of development in terms of the position of the proposed building to
one another, plot size and width of frontage.

The final element of the exceptions test associated with Policy COU8 is that the
buildings forming the substantial and continuously built-up frontage must be
visually linked.

Having regard to the mature trees which are present between number 28 and 28A
and the siting of the buildings at 28, it is not considered that 28 is visually linked to
with 28A and 32A.

For the reasons outlined above, the proposed development does not satisfy the

exceptions test of Policy COUS8 and as such, it would if approved add to a ribbon
of development along the private laneway.

Policy COU15 - Integration and Design of Buildings in the Countryside

The design of the proposed dwellings/garage have been detailed above within the
context of Policy COUS8 considerations.

Taking into account, the size/scale (181-227m2/1.5 storey) of the proposed
dwellings relative to the neighbouring dwellings/buildings, the surrounding
topography, the vegetation in the immediate vicinity and the distance from public
viewpoints, it is considered that the proposed dwellings/garages would not be
prominent features in the landscape. Criteria (a) is met.

14
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89.

90.

91.

92.

93.

94.

95.

96.

97.

98.

For the reasons outlined earlier and having regard to separation distances
between buildings, it is considered that the proposed scheme would cluster with
the existing buildings at 28, 28A and 32A. Criteria (b) is met

The proposal would blend with the existing neighbouring buildings and the
vegetation in the area which provide a backdrop. Criteria (c) is met.

It is acknowledged that the only significant natural boundary present is the section
to the southern boundary which forms the common boundary between the
application site and 32A Ballykeel Road.

No boundaries exist to the southwest or northwest of the application site as the
site forms part of a larger portion of land. Timber post and wire fencing with
vegetation defines the southern boundary (which abuts the private laneway) and
the northeastern boundary between the site and 28A Ballykeel Road. That said, it
is considered that the dwellings to the northeast and to the south would provide a
degree of enclosure. Criteria (d) is met.

Whilst it is acknowledged that new landscaping would be required, taking the
above into account, it is not perceived that the proposed dwellings would rely
primarily on the use of new landscaping for the purposes of integration. Criteria (e)
IS met.

Whilst it is acknowledged that there are elements of the designs which are not
particularly rural in character and are not strictly in keeping with guidance set out
in Building on Tradition guidance, such as the chimney stacks positioned below
the ridgeline, the extent of the under build at Site 1 and the window openings at
Site 1, the design of the dwellings on balance is considered to be acceptable and
these elements are not considered to be features that would warrant a refusal
reason on the basis of design. Criteria (f) is met.

In terms of ancillary works, a centrally positioned shared vehicular access point is
proposed to the southern boundary of the application site. This access point would
lead almost directly onto the in-curtilage parking/turning areas to the front and
north-eastern side of both dwellings.

No large suburban style sweeping driveways, nor ornate entrance features have
been proposed. It is noted that the application site is rather undulating in nature.

As per the site sections (although amended plans received are not accurate) and
existing and proposed ground levels, some degree of excavation/cut and fill would
be required to accommodate the proposed scheme. However, it is considered that
the changes in site levels would not result in the proposed dwellings being
prominent in the landscape and the ancillary works would integrate with the
surroundings. Criteria (g) is considered to be met.

Taking all of the above into account, it is considered that the proposal complies
with Policy COU15 of the Plan Strategy.
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Policy COU16 - Rural Character

99. Without prejudice to the view expressed in relation to the principle of development,
the proposed dwellings would not be unduly prominent in the landscape for the
same reasons outlined above within the context of Policy COU15 considerations.
Criteria (a) is met.

100. Likewise, the proposed dwellings would cluster with the existing buildings to the
north-east and south for the same reasons outlined above within the context of
Policy COU15 considerations. Criteria (b) is met.

101. As outlined earlier in the report within the context of Policy COU8 considerations,
the proposal would not respect the traditional pattern of settlement exhibited in the
area and would if approved add to a ribbon of development. Furthermore, the gap
is not sufficient to accommodate two dwellings, and the proposed scheme would
not respect the traditional pattern of development in terms of siting, plot size and
width. Criteria (c) is not met.

102. The application site is located wholly within the open countryside, out with any
designated settlement limit. It is therefore considered that the proposed scheme
would not mar the distinction between a settlement and the surrounding
countryside, nor would it result in urban sprawl. Criteria (d) is met.

103. The proposed development is not considered to be an exception to policy for the
reasons outlined within the context of Policy COUS8 considerations and would if
approved add to a ribbon of development causing harm to the rural character.
Furthermore, the ancillary works are also considered to have an adverse impact
on the rural character of the area. Criteria (e) is not met.

104. Taking the fenestration (to include specific use of rooms) detailing into account in
the context of the siting/orientation of existing neighbouring properties and the
siting of the proposed garages and boundary treatments, no concerns in relation
to the impact of the proposed scheme in terms of potential overlooking are raised.

105. Taking the size and scale of the proposal into account and siting of the proposed
dwellings in the context of neighbouring property, there are also no concerns in
relation to potential overshadowing to an unreasonable degree to any
neighbouring property.

106. The 60-degree light test was conducted to which the proposed scheme meets.
Both dwellings/garages would be set off the common boundary, therefore there
are no concerns in relation to the proposal by way of overhanging into
neighbouring property. LCCC Environmental Health were consulted as part of the
processing of the application. In their final consultation response, they offer no
objection to the proposal. For the reasons outlined, no concerns in relation to the
potential impacts on residential amenity arise. Criteria (f) is met.

107. LCCC Environmental Health, DAERA Water Management Unit, DAERA Natural

Environment Division, DfC Historic Environment Division and NI Water were all
consulted as part of the processing of the application and subsequently responded
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with no concerns, subject to the inclusion of stipulated conditions/ informatives
with any approval. Therefore, there are no concerns with regards to necessary
services. Criteria (g) is met.

108. As above the proposed ancillary works would integrate with the surroundings.
Criteria (h) is met.

109. For the reasons outlined later in the report within the context of Policy TRA2
considerations, no concerns with regards to vehicular access to the public road
are raised. Criteria (i) is met.

110. Taking the above into account, it is considered that the proposal is contrary to
criteria (c) and (e) of Policy COUL16 in that the proposed development does not

respect the traditional pattern of settlement exhibited in the area and it would
result in an adverse impact on the rural character of the area.

Access and Transport

Policy TRA2 - Access to Public Roads

111. The P1 indicates that the proposal involves the construction of a shared vehicular
access point onto the private lane which leads to the Ballykeel Road which is not a
protected route.

112. Visibility splays of 2.0 x 45m have been shown in both directions and in-curtilage
parking for at least four private vehicles has been shown within each site.

113. Dfl Roads were consulted as part of the processing of the application and offer no
objection.

114. Based on a review of the information and the advice received from the statutory
consultee, no concerns arise in relation to Policy TRAZ2.

Waste Management

Policy WM2 — Treatment of Wastewater

115. The detail submitted with the application indicates that the source of water supply
is to be from mains sources and that surface water is to be disposed of by a soak
away with foul sewage disposed of via septic tank.

116. The Councils Environmental Health Unit have considered the detail of the
application and offer no objection subject to condition requiring the septic
tank/sewage treatment unit to be sited as indicated with suitable levels and
adequate area of subsoil irrigation for the disposal of effluent (if appropriate) so as
to protect the amenity of neighbouring dwellings with respect to odour.
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117. Having regard to the tests of a condition, the condition as suggested is not
considered to be enforceable and is instead more appropriate to be applied as an
informative.

118. Water Management Unit offer no objection and refer officers to Standing Advice
should the application be approved.

119. Consideration of flood risk is included as a criterion for assessment in Policy WM2.
This proposal is not of sufficient scale to require the submission of a flood risk
assessment and consent to discharge is required as a parallel consent process.
Foul and storm discharge is normally through a soak away designed to an
appropriate standard. No flood risk is identified.

120. NI Water were also consulted as part of the processing of the application and offer
no objection to the proposal.

121. Based on a review of the information and advice received from consultees, no
concerns with regards to the proposal insofar as it relates to Policy WM2 —
Treatment of Wastewater arise.

Natural Heritage

Policy NH2 — Species Protected by Law
Policy NH5 - Habitats, Species or Features of Natural Heritage Importance

122. It is acknowledged that the application site was not occupied by any buildings at
the time of site inspection and therefore no demolition of buildings would be
required to accommodate the proposed scheme. It is however noted that some
vegetation clearance would be required to facilitate the proposed development.

123. A NI Biodiversity Checklist was submitted in conjunction with the application. A
Preliminary Ecological Assessment was submitted during the processing of the
application at the request of DAERA Natural Environment Division. This was
requested in addition to a landscaping plan to demonstrate what vegetation would
be retained and what would be removed.

124. In a consultation response dated 22 July 2022, DAERA NED acknowledge receipt
of the PEA and landscaping plan and subsequently confirm that they are content
with both.

125. Taking all of the above into account, there are no concerns with regards to the
proposed development insofar as it pertains to Policy NH2 and NH5.

Historic Environment and Archaeology

Policy HE2 - The Preservation of Archaeological Remains of Local Importance
and their Settings
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126. Part of the application site was identified as falling within an Archaeological Site
and Monument zone. DfC Historic Environment Division were consulted as part of
the processing of the application.

127. In their consultation response, DfC HED (Historic Monuments) notes that they
have assessed the application and on the basis of information provided are
content that the proposal is satisfactory to policy requirements.

128. Taking the above into account, there are no concerns with regards to the
proposed development insofar as it relates to Policy HE2.

Consideration of Representations

129. As noted above, four representations (4 Objections) were received in relation to
the application following the statutory advertisement and neighbour notification
(publicity) processes.

130. In relation to the objections, the issues raised are noted and addressed as follows;
. Impact of increase in vehicles on road network

131. Detail indicates that the vehicular access to the private laneway is to be from the
existing access point on Ashdene Road, as opposed to Ballykeel Road. This has
been checked and confirmed with the Agent.

132. Dfl Roads were consulted as part of the processing of the application and no
objection is offered in terms of road safety or inconvenience to flow of vehicles.

. Creation of 2 additional houses on the private laneway would make it a
street

133. No exception to policy is demonstrated so no intensification of the use is created
that would justify seeking improvements to the private lane to bring it to an
adopted standard. The lane also has two separate access points onto the
Ballykeel Road and Ashdene Road. Had an exception been demonstrated there
was still less than five dwellings accessing the two roads.

Conclusions and Recommendation

134. For the reasons outlined in the report, the proposal is not in accordance with the
requirements of Policies COU1, COUS8, and COU16 of the Lisburn and
Castlereagh City Council Plan Strategy.

Refusal Reasons
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135. The following refusal reasons are recommended:

The proposal is contrary to Policy COUL1 of the Lisburn and Castlereagh City
Council Plan Strategy, in that it is not a type of development which in
principle is considered to be acceptable in the countryside.

The proposal is contrary to Policy COU8 of the Lisburn and Castlereagh City
Council Plan Strategy, in that the development, if approved, would add to a
ribbon of development along this stretch of the Ballykeel Road as there is no
substantial and continuously built-up frontage at this location. Furthermore,
the gap is not sufficient to accommodate two dwellings whilst respecting the
existing pattern of development in terms of the position of the proposed
building to one another, plot size and width. In addition, there is no visual
linkage between the existing buildings fronting the lane.

The proposal is contrary to criteria (c) and (e) of Policy COU16 of the Lisburn
and Castlereagh City Council Plan Strategy, in that the proposed
development does not respect the traditional pattern of settlement exhibited
in the area and it would result in an adverse impact on the rural character of
the area.
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Lisburn & Castlereagh City Council

Planning Committee

Date of Committee

14 October 2024

Committee Interest

Local Application [Called In]

Date of Application

06/02/2024

Application Reference

LA05/2024/0106/0

District Electoral Area

Castlereagh South

Proposal Description

Proposed replacement dwelling and garage

To the rear of 190 Killynure Road, Saintfield, BT24

Location 7DE
Representations None

Case Officer Laura McCausland
Recommendation Refusal
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Summary of Recommendation

1. This application is categorised as a local application. It is referred to the

Committee for determination in accordance with the Protocol for the Operation
of the Committee in that it has been Called In.

The proposal is contrary to policy COUL1 of the Lisburn and Castlereagh City
Council Plan Strategy in that the proposed development is not an acceptable
form of development in the countryside.

The proposal is contrary to policy COU3 of the Lisburn and Castlereagh City
Council Plan Strategy in that the building being replaced does not exhibit the
essential characteristics of a dwelling.

The proposal is also contrary to criteria (a) and (b) of policy COU3 of the
Lisburn and Castlereagh City Council Plan Strategy in that existing building is
not located within an established curtilage and if approved would have a visual
impact significantly greater than the existing building.

The proposal is contrary to criteria (a) of policy COU15 of the Lisburn and
Castlereagh City Council Plan Strategy in that a dwelling if permitted would be
unduly prominent in the landscape.
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6. The proposal is contrary to (a) and (e) of policy COU16 of the Lisburn and
Castlereagh City Council Plan Strategy in that a dwelling if permitted would be
unduly prominent in the landscape and have an adverse impact on the rural
character of the area.

Description of Site and Surroundings

Site

7.  The application site is approximately 0.8 hectares and comprises an irregular
shaped parcel of. comprises land to the rear of 190 Killynure Road.

8.  The building proposed for replacement [annotated cottage on site layout
drawing] lies into an earthen bank that appears to support part of the gable
elevation to the rear.

9. This rear elevation is characterised by an external red brick chimney. This
structure is positioned centrally within this gable and is partially rendered. The
brick associated with this structure is loose and not completely interlocking and
there is obvious separation between the chimney structure and the gable wall.

10. The gable wall to the left of the chimney is constructed from corrugated tin
sheeting and to the right constructed from a mixture of red brick and concrete
blocks.

11. There is also a plastic tube/pipe enclosed in this gable with concrete/render
above. ltis inserted randomly and serves no purpose as there are no services
to the building. This rear gable elevation is considered in part to be of
permanent construction.

12. The pitched roof is constructed from corrugated metal sheets with a ridge plate
in place. The corrugating sheeting extends beyond the side elevation to the
right of the chimney.

13. The gable associated with the front elevation is constructed with wooden
overlapping boards. There is a small single pane window in this elevation.
There is a half/door opening in this gable which is in a state of disrepair.

14. This door is constructed using wooden boards which are vertically with
oversized hinges. The horizontal timber boards are level with the ground and
appears to be positioned on concrete slabs and wooden supports. This front
gable elevation is not considered to be of permanent construction.

15. Both side elevations are construction using corrugated sheeting similar to that
used on the roof. The side elevation to the right of the chimney has a small
opening in the elevation and a section of the roof has been cut away to enable
light to penetrate the opening on this elevation.
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16. There is a second smaller building to the side of the building annotated as
cottage to be replaced. This smaller building is annotated as ‘toilet to cottage’.
There is no evidence that it was connected to the building annotated as cottage
to be replaced.

17. Topography across the site gradually rises from the subject building to the rear
field boundary.

18. The site is separated from the property to the front 190 Killynure Road by a
boundary hedge with two openings one of which is gated. There are a series of
steps leading to an outhouse which is in a state of disrepair. It has a toilet in
place.

19. The northern direction boundary is defined by tall mature vegetation, the
western and southern boundaries are undefined, the eastern boundary
comprises of tall mature vegetation.

20. Access is taken via a private access laneway directly from the Killynure Road
and via an iron gate from a yard adjacent to Killynure Road.

Surroundings

21. This site is in the open countryside and the Killynure Road in the local vicinity of
the site is comprised of single dwellings, farm holdings and agricultural lands.
Properties vary in design, scale and material finish.

Proposed Development

22. Outline permission is sought for a replacement dwelling and garage for
domestic use. The following documents are submitted in support of the

application.

. Biodiversity Checkilist.

" Design Access Statement

. Planning Supporting Statement

Supporting Evidence.

23. The garage annotated on drawing 02 to be demolished does not form part of
this application as the building sits outside the red line boundary.

Relevant Planning History

24. The relevant planning history associated with the application site is set out in
the table below;
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Reference Number | Description Location Decision
LA05/2017/1079/0 Proposed infill 50m NW of no. Approval
dwelling and 190 Killynure
garage Road
Saintfield
BT24 7DE
LA05/2021/1126/RM | New infill dwelling | 50m NW of no. Approval
and garage 190 Killynure
Road
Saintfield
BT24 7DE
LA05/2017/0104/LDP | Proposed erection | 70m NW of 190 | Certified
of 1 no agricultural | Killynure Road
shed/store Saintfield
BT24 7DE
Consultations
13. The following consultations were carried out:
Consultee Response
NI Water No objection

Environmental Health

No objection

Dfl Roads

No objection

NIEA

No objection

Representations

14. No representations have been received in relation to this application.

Local Development Plan

15. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications, regard must be had to the
requirements of the local development plan and that determination must be in

accordance with the plan unless material considerations indicate otherwise.
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16.

17.

18.

19.

20.

21.

Plan Strategy 2032

It is stated at Part 1 of the Plan Strategy that:

Transitional arrangements will apply in relation to the existing Plan designations.
The existing Development Plans which remain in effect for different parts of the
Council area are set out in Chapter 2 (Existing Development Plans). Following
adoption the Development Plan will be the Plan Strategy and any

old Development Plan, with the Plan Strategy having priority in the event of a
conflict. Regulation 1 state that the old Development Plans will cease to have
effect on adoption of the new LDP at Local Policies Plan (LPP) stage.

The Belfast Metropolitan Area Plan (BMAP) was intended to be

the Development Plan on its adoption in September 2014. This Plan was
subsequently declared unlawful following a successful legal challenge and
therefore remains in its entirety un-adopted.

BMAP in its post-inquiry form was at an advanced stage and therefore remains a
material consideration. Draft BMAP (November 2004) in its pre-inquiry form also
remains a material consideration in conjunction with recommendations of the
Planning Appeals Commission Public Local Inquiry Reports.

In accordance with the transitional arrangements the existing Local
Development Plan and draft BMAP remain material considerations.

The site is located in the countryside in the LAP. In draft BMAP (2004) and the
subsequent revision to the draft in 2014 this site is also identified as being
located in the open countryside.

This application is for a replacement dwelling in the open countryside. The
strategic policy contained in part 1 of the LCCC Plan Strategy for new housing
in the countryside [Strategic Policy 09] states:

The Plan will support development proposals that:

(a) provide appropriate, sustainable, high quality rural dwellings, whilst
protecting rural character and the environment

(b) resist urban sprawl in the open countryside which mars the distinction
between the rural area and urban settlements

(c) protectthe established rural settlement pattern and allow for vibrant
sustainable communities.

The following operational policies in Part 2 of the Plan Strategy also apply.

The proposal is for a replacement dwelling. Policy COU 1 — Development in
the Countryside states:

ES
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There are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development.

Details of operational policies relating to acceptable residential development
proposals are set out in policies COU2 to COU10.

Details of operational policies relating to acceptable non-residential
development proposals are set out in policies COU11 - COU14.

There are a range of other non-residential development proposals that may in
principle be acceptable in the countryside. Such proposals must comply with all
policy requirements contained in the operational policies, where relevant to the
development.

Any proposal for development in the countryside will also be required to meet alll
of the general criteria set out in Policies COU15 - COU16.

22. As explained, this is an application for a replacement dwelling and in
accordance with the requirements of Policy COU1, the application falls to be
assessed against policies COU3, COU15 and COU16 of the Plan Strategy.

Replacement Dwellings
23. Policy COU3 — Replacement Dwellings states:

Planning permission will be granted for a replacement dwelling where the
building to be replaced exhibits the essential characteristics of a dwelling and
as a minimum all external structural walls are substantially intact. For the
purposes of this policy all references to ‘dwellings’ includes buildings previously
used as dwellings.

In cases where a dwelling has recently been destroyed, for example, through
an accident or a fire, planning permission may be granted for a replacement
dwelling. Evidence about the status and previous condition of the building and
the cause and extent of the damage must be provided.

Non-Listed Vernacular Buildings

The retention and sympathetic refurbishment, with adaptation if necessary, of
non-listed vernacular dwellings in the countryside will be encouraged in
preference to their replacement in accordance with policies COU4 and HE13.

In all cases where the original dwelling is retained, it will not be eligible for
replacement again. Equally, this policy will not apply where planning permission
has previously been granted for a replacement dwelling and a condition has
been imposed restricting the future use of the original dwelling, or where the
original dwelling is immune from enforcement action as a result of non-
compliance with a condition to demolish it.
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24,

25.

Replacement of Non-Residential Buildings

Favourable consideration will be given to the replacement of a redundant non-
residential building with a single dwelling, where the redevelopment proposed
would bring significant environmental benefits and provided the building is not
listed or otherwise makes an important contribution to the heritage, appearance
or character of the locality. Non-residential buildings such as domestic ancillary
buildings, steel framed buildings designed for agricultural purposes, buildings of
a temporary construction and a building formerly used for industry or business
will not be eligible for replacement under this policy.

In addition to the above, proposals for a replacement dwelling will only be
permitted where all of the following criteria are met: a) the proposed
replacement dwelling must be sited within the established curtilage of the
existing building, unless either (i) the curtilage is so restricted that it could not
reasonably accommodate a modest sized dwelling, or (ii) it can be shown that
an alternative position nearby would result in demonstrable landscape,
heritage, access or amenity benefits; b) the overall size of the new dwelling
must not have a visual impact significantly greater than the existing building; c)
the design of the replacement dwelling should be of a high quality appropriate
to its rural setting.

Integration and Design of Buildings in the Countryside

Policy COU15 - Integration and Design of Buildings in the Countryside states:

In all circumstances proposals for development in the countryside must be in
accordance with and sited and designed to integrate sympathetically with their
surroundings and of an appropriate design.

A new building will not be permitted if any of the following apply:

a) itis a prominent feature in the landscape

b) itis not sited to cluster with an established group of buildings

c) itfails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop

d) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape

e) itrelies primarily on the use of new landscaping for integration

f)  the design of the building is inappropriate for the site and its locality

g) ancillary works do not integrate with their surroundings.

Rural Character and other Criteria

Policy COU16 — Rural Character and other Criteria states:

In all circumstances proposals for development in the countryside must be in
accordance with and must not cause a detrimental change to, or further erode the
rural character of an area.

55
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26.

27.

A new development proposal will be unacceptable where:

a) itis unduly prominent in the landscape

b) itis not sited to cluster with an established group of buildings

c) itdoes not respect the traditional pattern of settlement exhibited in that
area

d) it mars the distinction between a settlement and the surrounding
countryside, or otherwise results in urban sprawl

e) it has an adverse impact on the rural character of the area

f) it would adversely impact on residential amenity

g) all necessary services, including the provision of non mains sewerage, are
not available or cannot be provided without significant adverse impact on the
environment or character of the locality

h)  the impact of ancillary works (with the exception of necessary visibility
splays) would have an adverse impact on rural character

i) access to the public road cannot be achieved without prejudice to road
safety or significantly inconveniencing the flow of traffic.

Habitats, Species or Features of Natural Heritage Importance

As the existing building is being replaced consideration is given to the potential
for an adverse impact or damage to be caused to priority species such as bats.
Supporting ecological reports are submitted with the application.

It is stated at policy NH5 Habitats, Species or Features of Natural Heritage
Importance that:

Planning permission will only be granted for a development proposal which is
not likely to result in the unacceptable adverse impact on, or damage to known:

a) priority habitats

b) priority species

c) active peatland

d) ancient and long-established woodland

e) features of earth science conservation importance

f) features of the landscape which are of major importance for wild flora and
fauna

g) rare or threatened native species

h)  wetlands (includes river corridors)

) other natural heritage features worthy of protection.

A development proposal which is likely to result in an unacceptable adverse
impact on, or damage to, habitats, species or features listed above may only be
permitted where the benefits of the proposed development outweigh the value
of the habitat, species or feature. In such cases, appropriate mitigation and/or
compensatory measures will be required.

Waste Management

ES
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28. A private package treatment plant is proposed and Policy WM 2 - Treatment of
Wastewater states:

Development proposals to provide mains sewage Wastewater Treatment Works
(WwTWSs) will be permitted where it is demonstrated to the Council there is a need
for new or extended capacity requirements and the new facilities comply with the
requirements of Policy WML1.

Development relying on non mains sewage treatment will only be permitted
where it is demonstrated to the Council and its statutory consultees that there is
sufficient capacity to discharge treated effluent to a watercourse and that this will
not create or add to a pollution problem or create or add to flood risk.

Access and Transport

29. The proposal involves the alteration of an existing access to the public road.
Policy TRA2 — Access to Public Roads states:

Planning permission will only be granted for a development proposal
involving direct access, or the intensification of the use of an existing access,
onto a public road where:

a) it will not prejudice road safety or significantly inconvenience the flow of
vehicles; and,
b) it does not conflict with Policy TRA3 Access to Protected Routes.

Consideration will also be given to the nature and scale of the development,
character of existing development, the contribution of the proposal to the
creation of a quality environment, the location and number of existing
accesses and the standard of the existing road network together with the
speed and volume of traffic using the adjacent public road and any expected
increase.

30. The justification and amplification states:

For development proposals involving a replacement dwelling in the
countryside, where an existing access is available but does not meet the
current standards, the Council would encourage the incorporation of
improvements to the access in the interests of road safety.

Regional Policy and Guidance

Reqgional Policy

31. The SPPS was published in September 2015. It is the most recent planning
policy, and it is stated at paragraph 1.5 that:
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32.

33.

34.

35.

36.

The provisions of the SPPS apply to the whole of Northern Ireland. They must
be taken into account in the preparation of Local Development Plans (LDP) and
are material to all decisions on individual planning applications and appeals.
The Department intends to undertake a review of the SPPS within 5 years.

Paragraph 3.8 of the SPPS states:

that the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having
regard to the development plan and all other material considerations, unless
the proposed development will cause demonstrable harm to interests of
acknowledged importance

This proposal is for replacement dwelling. Bullet point two of paragraph 6.73 of
the SPPS states that:

provision should be made for the replacement of existing dwellings where the
building to be replaced exhibits the essential characteristics of a dwelling and,
as a minimum all external structural walls are substantially intact. Replacement
dwellings must be located within the curtilage of the original dwelling where
practicable, or at an alternative position nearby where there are demonstrable
benefits in doing so. Replacement dwellings must not have a visual impact
significantly greater than the existing building. In cases where the original
building is retained, it will not be eligible for replacement again. Planning
permission will not be granted for the replacement of a listed dwelling unless
there are exceptional circumstances.

It is further stated at paragraph 6.78 of the SPPS that:
supplementary planning guidance contained within Building on Tradition: A
Sustainable Design Guide for the Northern Ireland Countryside must be taken

into account in assessing all development proposals in the countryside.

Retained Regional Guidance

Whilst not policy, the following guidance document remain a material
consideration:

Building on Tradition

Paragraph 5.1.3 of Building on Tradition states that:

Replacement projects can help to reinvigorate our rural landscape through the
sensitive redevelopment of the historic footprints of long-established buildings.
Sites for replacement projects can prove an attractive option for building in the
countryside as they will generally have key services in place in terms of access,
water and power etc. but will also have well established mature boundaries that
will already have achieved a strong visual linkage with the landscape.

10
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37.

38.

39.

40.

Renewing development on these sites reinforces the historic rural settlement
pattern.

At paragraph 5.2, it provides basic rules for replacement dwellings as follows:

The replacement dwelling should generally be placed as close as possible to
the footprint of the original house, unless significant benefits are apparent in
terms of visual and functional integration.

The replacement dwelling should be of a form and scale that integrates well
with the characteristics of the site. Replacement dwellings should not be of an
excessive size in comparison to the original building or be located a significant
distance away from the original footprint unless there are clear and evident
benefits.

The proposal takes full advantage of the retention of established and mature
landscape and boundary features and retains the discreet character of existing
access points.

Use is made of recycled building materials in the new proposal.

It also notes with regards to visual integration that the following points be
considered:

" Work with the contours (not against them)

" Look for sheltered locations beside woodland

. Make use of natural hollows

. void full frontal locations where bad weather can damage buildings

. Avoid north facing sloping sites (difficult to achieve good passive solar
gains)

" Look for sites with at least two boundaries in situ and preferably three

. Look for sites that face south (easy to achieve good passive solar gains).

It also includes design principles that have been considered as part of the
assessment:

. Get the size and scale right relative to what is existing.

. Understand and reflect the character and layout of the group in terms of
the relationship between buildings and landscape.

" Avoid the use of typical suburban features such as dormer and bay
windows, porticos and pediments on the building and concrete kerbs,
tarmac, blockwork walls, pre-cast concrete fencing and ornate gates and
lampposts around the site.

" Retain existing hedgerows, boundaries and mature vegetation.

. Acknowledge building lines and informal setbacks.

" Maximise rural landscape treatments such as gravelled lanes and
driveways, grass verges and local native species for new planting.

With regards to wastewater treatment, Building on Tradition [page 131] states
that:

11
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If Consent for Discharge has been granted under the Water (Northern Ireland)
Order 1999 for the proposed development site, a copy of this should be
submitted to accompany the planning application. This is required to discharge
any trade or sewage effluent or any other potentially polluting matter from
commercial, industrial or domestic premises to waterways or underground
strata. In other cases, applications involving the use of non-mains sewerage,
including outline applications, will be required to provide sufficient information
about how it is intended to treat effluent from the development so that this
matter can be properly assessed. This will normally include information about
ground conditions, including the soil and groundwater characteristics, together
with details of adjoining developments existing or approved. Where the
proposal involves an on-site sewage treatment plant, such as a septic tank or a
package treatment plant, the application will also need to be accompanied by
drawings that accurately show the proposed location of the installation and
soakaway, and of drainage ditches and watercourses in the immediate vicinity.
The site for the proposed apparatus should be located on land within the
application site or otherwise within the applicant’s control and therefore subject
to any planning conditions relating to the development of the site.

Assessment

Replacement Dwellings

41. The first policy test is to demonstrate that the building to be replaced exhibits
the essential characteristics of a dwelling and as a minimum all external walls
are substantially intact as set out.

42. From a site inspection, a building [annotated as cottage to be replaced on
drawing 02] was evident on the site along with an outbuilding [annotated as
toilet to cottage] separated from the yard and buildings of the adjacent dwelling
at 190 Killynure Road by a hedgerow.

43. A statement submitted on behalf of the applicant explains that any replacement
dwelling would BE sited in the same field to the northwest.

44. The response provided to Question 1 of Part 2 of the biodiversity checklist
submitted in support of the application indicates that the applicant is seeking to
retain the buildings coloured green on the site layout plan. That said, no detail
has been provided as to how this is incorporated into the wider scheme and
there is no justification set out as to why it is important to retain the building.

45. The building [annotated as cottage to be replaced on drawing 02] is currently
vacant and in a significant state of disrepair. The building is approximately 4
metres by 3 metres by 2 metres in height.

46. As explained earlier in the report, the gable associated with the front elevation
is constructed with wooden overlapping boards. There is a small single pane

12
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47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

window in this elevation. There is a half/door opening in this gable which is in a
state of disrepair.

This door is constructed using wooden boards which are vertically with
oversized hinges. The horizontal timber boards are level with the ground and
appears to be positioned on concrete slabs and wooden supports. This front
gable elevation is not considered to be of permanent construction.

This rear gable elevation is characterised by an external red brick chimney. As
explained earlier in the report, this structure is positioned centrally within this
gable and is partially rendered. The brick associated with this structure is loose
and not completely interlocking and there is obvious separation between the
chimney structure and the gable wall.

The gable wall to the left of the chimney is constructed from corrugated tin
sheeting and to the right constructed from a mixture of red brick and concrete
blocks.

There is also a plastic tube/pipe enclosed in this gable with concrete/render
above. ltis inserted randomly and serves no purpose as there are no services
to the building. This rear gable elevation is considered to be of permanent
construction.

Both side elevations are construction using corrugated sheeting similar to that
used on the roof. The side elevation to the right of the chimney has a small
opening in the elevation and a section of the roof has been cut away to enable
light to penetrate the opening on this elevation.

Having regard to the tests associated with policy COU3 and the advice
provided within the related justification and amplification which requires the
building identified to be replaced to include original features such a
doors/windows, chimneys or internal evidence of chimneys or fireplaces, the
features observed on site as described earlier in the report are not considered
to be original features of a dwelling house.

The Agent has provided examples of single room cottages reflective of this
period. The examples are for buildings of solid masonry construction with
evidence of internal chimneys and earthen floors shown.

In contrast, the internal layout of the building associated with the current
application, comprises a single space and the floor is a mixture of different
sized paving slabs. It is not uniform/even as you would expect in a domestic
dwelling.

The chimney and hearth may have been remnants of a former building, but the

repairs are extensive and there is no evidence of other masonry construction to
indicate this hearth and chimney were part of a dwelling house.

Three of the external walls are of temporary construction and not original to the
building as they are propped on bricks and stones. Whilst all four walls are

13
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57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

substantially intact the building is not considered to exhibit the essential
characteristics of a dwelling for the reasons outlined.

Furthermore, whilst observations during the site inspection indicate that there is
water supply to the outside timber framed toilet building, there was no evidence
of any electric or water supply to the building annotated as cottage to be
replaced on drawing 02.

Within the supporting statement, the agent states that there is an internal stud
partition present within the building. No internal dividing walls for individual
rooms were observed during the site inspection. In fact, the roof was supported
at one point by a metal pole to ensure it would not collapse in.

Within this context, advice is provided that the onus is on the applicant to
provide evidence that the dwelling was in former use of a dwelling and no
PRONI Maps or Griffith evaluation information has been provided to
demonstrate that the building was a former dwelling.

The outside timber framed toilet building is mostly overgrown and whilst a toilet
and tiled floor is evident, this outbuilding was likely part of the neighbouring
farm holding and not an outside toilet associated with the building annotated as
a cottage to be replaced.

For the reasons outlined above, and whilst it is accepted that all external walls
are substantially intact, it is not accepted that the building identified to be
replaced exhibits the characteristics of a dwelling.

Turning to the balance of the policy tests associated with Policy COU3, the
proposed replacement dwelling is required to be sited within the established
curtilage of the existing building.

Within this context and as advised earlier in the assessment, there is no clear
curtilage associated with the existing buildings. Plan 01 confirms the new
dwelling is to be sited within the hatched area as indicated. The hatched area
encompasses the immediate land around the existing buildings and the area
extends into the agricultural land to the rear of these buildings.

It is assessed that the building annotated as cottage to be replaced was never
domestic in nature hence domestic curtilage exists. Instead, the building
appears to be outbuilding associated with the adjacent domestic
property/garage.

Whilst this is an outline application and no design details have been provided at
this stage, detail within the Design Access Statement indicates that a single
storey dwelling of 250 sgm would be sought at reserved matters stage.

Without prejudice to the view expressed in relation to the principle of

development and the fact that no curtilage exists, the proposed replacement
dwelling is shown to be in an alternative position to the existing building.

14
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67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

No rational has not been presented to demonstrate that an alternative position
would result in demonstrable landscape, heritage, access or amenity benefits.

For the reasons outlined above, it is considered that neither criteria (a) (i) or
(a)(ii) are met.

In terms of criteria (b), the topography of the site rises from south to north
across the site and west to east at this location. The site is set back from the
Killynure Road and is largely tucked behind the existing dwelling and
associated outbuildings at 190 Kilynure Road and hidden from all transient and
static views on both short and long western and eastern approaches (Killynure
Road) and northern and southern approaches (Ballybracken Road).

The proposed site hatched area on plan 02. The existing building is extremely
modest in size measuring 4 by 3 metres providing a footprint of 12 square
metres.

The agent in their statement the agent suggests a dwelling of 250 square
metres. Whilst the requirement any new building to provide for modern living
standards the new dwelling would be some 16 times larger than the existing
building.

Having regard to the existing topography and rise ground behind at the site and
this detalil, it is considered that any new development (even a single storey
dwelling of 250 metres squared) would have a significantly greater visual
impact than that of the existing building and as such, criteria (b) is not capable
of being met.

As explained earlier, this is an outline application, and no design details have
been submitted. That said and without prejudice to the view expressed in
relation to principle of development, a new dwelling could be designed to be of
high quality appropriate to the rural setting at this location. For this reason,
criteria (c) are capable of being met.

For reasons set out above the principle of the proposed development fails to
comply with policy criteria (a) and (b) set out in COU3 of the Plan Strategy.

Integration and Design of Buildings in the Countryside

Without prejudice to the view expressed that the principle of development is not
met, and that any dwelling would have a visual impact significantly greater than
the existing dwelling, a dwelling if approved at this location would be a
prominent feature within the local landscape. Criteria (a) is not therefore
capable of being met.

Reference is made to the existing building being retained. This building is

currently sited to cluster with an established group of buildings at 190 Killynure
Road thus a new dwelling if approved would when viewed from all critical
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77.

78.

79.

80.

81.

82.

83.

84.

85.

vantage points at this rural location cluster with these established buildings
also. For this reason, criteria (b) is capable of being met.

Whilst no landscaping plan has been provided it is considered that criteria (c),
(d) & (e) could be met in that, the site is bounded by existing natural mature
vegetation which could be conditioned to be retained and the existing
development to south of the proposal building afford sufficient screening to help
any new development to integrate into the existing landscape.

Whilst this is an outline application and no design details have been provided, it
is considered that a dwelling could be designed to be appropriate to this rural
location. Criteria (f) is capable of being met.

Having regard to the topography of the site, it is considered that any ancillary
works associated with the development could be designed so as to integrate
with their surroundings. All the other ancillary works associated with the
installation of a septic tank underground and connecting to existing overhead
utilities which are an existing feature of the landscape would be minimal as they
are exhibited in close proximity to the site thus criteria (g) is capable of being
met.

For the reasons outlined above, the proposed development is not in
accordance with criteria (a) of Policy COU15 of the Plan Strategy.

COU16 - Rural Character

For the reasons outlined above with the context of Policy COU15
considerations, it is considered that a dwelling if approved, would be unduly
prominent in the landscape. Ciriteria (a) is not capable of being met.

Again, for the reasons outlined within the context of Policy COU15, a new
dwelling if approved would cluster with an established group of buildings and as
such, criteria (b) is capable of being met.

The pattern of settlement at this location observed during the site inspection is
one whereby dwellings are sited on large plots either directly abutting the
Killynure Road with some development also being set back slightly from the
road.

Having regard to the area hatch on drawing 01, the proposed welling is shown
to be sited in a location that is set back from the road slightly consistent with the
established pattern of settlement. For this reason and the requirement of
criteria (c) can be met.

This site is not adjacent to any settlement limit and as such, it will not mar the
distinction between settlement and the surrounding countryside. Sufficient
separation distances can be achieved from the property 190 Killynure Road to
ensure that no adverse impact on residential amenity. Criteria (d) and (f) can
be met.
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86.

87.

88.

89.

90.

91.

92.

93.

94.

95.

96.

97.

Due to the significantly greater impact of the proposed dwelling beyond that of
the existing building to be replaced criteria (€) cannot be met and new
development would result in adverse impact on rural character.

During site inspection and on review of detail provided on the P1 Form
conclude that criteria (g) and (h) can be met in that, all of the proposed services
are provided underground or from existing overhead lines therefore no adverse
environmental impact will be created, nor will any ancillary works harm the rural
character at this location.

Criteria (i) has been adhered to in that, Dfl Roads have been consulted and
offer no objection to the proposed development.

The proposed development is deemed to not to be in accordance with policy
COU16 of the Plan Strategy (a) and (e).

Policy WM2 - Waste Management

Detail provided on the application form denotes that surface water is to be
disposed of via soakaway system, foul to be disposed of via septic tank and
source of water via mains.

Environmental Health were consulted and offer no objections in principle.

Consideration of flood risk is included as a criterion for assessment in policy
WM 2. This proposal is not of sufficient scale to require the submission of a
flood risk assessment and consent to discharge is required as a parallel
consent process. Foul and storm discharge is normally through a soakaway
designed to an appropriate standard. No flood risk is identified.

The proposed development is deemed to be in accordance with policy WM2 -
Waste Management.

Access and Transport
The proposal seeks permission for a replacement dwelling with use of an
existing unaltered access to a public road for both vehicular and pedestrian

use.

Dfl Roads have considered the detail of the application and have offered no
objection.

Having regard to the detail of the application and advice from Dfl Roads, it is
considered that the proposal will not prejudice road safety or inconvenience the
flow of vehicles. The policy requirements of Policy TRA2 can be met.

Natural Heritage

A Biodiversity checklist is submitted in support of the application. This checklist

confirms that no building is to be demolished to accommodate new
development at this location and that an existing access is to be used therefore
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as indicated within the biodiversity checklist removal of existing hedgerow is not
required to accommodate visibility splays.

98. Natural Environment Division have been consulted and offer no objection
subject to condition.

99. Itis considered that the proposal complies with policy NH2 and NH5 of the Plan
Strategy and proposed development will not result in an unacceptable adverse
impact on or damage to habitats, species or features of Natural Heritage
Importance.

Conclusions

100. For the reasons outlined above, the proposed development fails to satisfy the
requirements of policies COU1, COU3, COU15 and COU16 of the Plan
Strategy.

Recommendations

101. It is recommended that planning permission is refused.

Refusal Reasons

102. The following Refusal Reasons are recommended:

. The proposal is contrary to policy COU1 of the Lisburn and Castlereagh
City Council Plan Strategy in that the proposed development is not an
acceptable form of development in the countryside

. The proposal is contrary to policy COU3 of the Lisburn and Castlereagh
City Council Plan Strategy in that the building does not exhibit the
essential characteristics of a dwelling.

. The proposal is also contrary to policy COUS3 criteria (a) and (b) of the
Lisburn and Castlereagh City Council Plan Strategy in that existing
building is not located within an established curtilage and a dwelling if
approved would have a visual impact significantly greater than the existing
building.

. The proposal is contrary to policy COU15 (a) of the Lisburn and

Castlereagh City Council Plan Strategy in that a dwelling if permitted
would be unduly prominent in the landscape.

" The proposal is contrary to policy COU16 (a) and (e) of the Lisburn and
Castlereagh City Council Plan Strategy in that a dwelling if permitted
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would be unduly prominent in the landscape and have an adverse impact
on the rural character of the area.

Site Location Plan — LA05/2024/0106/0
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PROPOSED SITE FOR A REPLACEMENT DWELLING AND GARAGE

SITE ADDRESS .
TO THE REAR OF 190 KILLYNURE ROAD, SAINTFIELD, CO.DOWN BT24 7HN
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Lisburn & Castlereagh City Council

Planning Committee

Date of Committee
Meeting

14 October 2024

Committee Interest

Local Application (Called In)

Application Reference

LAO05/2023/0396/F

Date of Application

11 May 2023

Proposal Description

Dwelling on a farm

Location 200M East of 75 Dromore Road, Dromara,
Dromore, BT25 2NH

Representations None

Case Officer Brenda Ferguson

Recommendation REFUSAL
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Summary of Recommendation

This application is categorized as a local application. It is presented to the
Committee in accordance with the Protocol for the Operation of the Committee
in that it has been Called In.

The application is presented with a recommendation to refuse as it is
considered to be contrary to Policy COUL1 of the Lisburn and Castlereagh City
Council Plan Strategy in that the proposed development is not a type of
development which in principle is acceptable in the countryside.

The proposal is contrary to criteria (c) of Policy COU10 of the Lisburn and
Castlereagh City Council Plan Strategy in that the new buildings are not sited to
cluster with an established group of buildings on the farm nor has it been
demonstrated that the proposed alternative site is justified. No demonstratable
health and safety reasons or verifiable plans to expand the farm business are
submitted to justify siting a dwelling approximately 90 metres from the existing
farm building group. Access is not taken from an existing lane, and it is not
demonstrated why it is not practicable to do so.
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4. The proposal is contrary to Policy COUS8 of the Lisburn and Castlereagh City
Council Plan Strategy in that the development, if approved, would create a
ribbon of development along the Dromore Road.

5. The proposal is contrary to criteria (b) and (g) of Policy COU15 of the Lisburn
and Castlereagh City Council Plan Strategy in that the proposed dwelling and
garage are not sited to cluster with an established group of buildings and the
access does not integrate into the landscape.

6. The proposal is contrary to criteria (b), (e) and (h) of Policy COU16 of the
Lisburn and Castlereagh City Council Plan Strategy in that the proposed
dwelling and garage are not sited to cluster with an established group of
buildings and access if approved, would have an adverse impact on the rural
character of the area by virtue of the creation of ribbon development.

7.  The proposal is contrary to Policy NH2 of the Lisburn and Castlereagh City
Council Plan Strategy, in that it has not been demonstrated that the
development proposal is not likely to harm a species protected by law.

8. The proposal is contrary to Policy NH5 of the Lisburn and Castlereagh City
Council Plan Strategy, in that it has not been demonstrated that the
development proposal is not likely to result in the unacceptable adverse impact
on, or damage to habitats, species or features of natural heritage importance.

Description of Site and Surroundings

9. The application site is a rectangular plot cut out of roadside agricultural field.
The field undulates but generally rises towards the north-eastern corner at its
highest point.

10. An agricultural laneway runs along the eastern boundary and a second laneway
is adjacent to the northwestern corner of the site. Silage clamps and a group of
agricultural sheds linked to the principal group of farm buildings are between 90
and 100 metres away.

11. The eastern and northern boundaries around are defined by hedgerow. The
southern and western boundaries are undefined. A low hedgerow abuts the
roadside where a new access is proposed onto the Dromore Road.

Surroundings

12. The character of the surrounding area is rural in nature, and comprised of farm
holdings, single dwellings and agricultural lands.
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Proposed Development

13. Full planning permission is sought for a dwelling on a farm. Supporting
information provided in respect of this application consists of the following:

" Plc form
" Design and Access supporting statement
" Supporting information including DAERA farm maps

Relevant Planning History

14. There is no relevant planning history associated with the application site or the
adjacent farm at75 Dromore Road, Dromara.

Consultations

15. The following consultations were carried out:

Consultee Response

DAERA No Objection
LCCC Environmental Health No Obijection
DFI Roads No Obijection
NI Water No Obijection
Rivers Agency No Objection

Representations

16. No representations have been received to the application.
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Local Development Plan

17.

18.

19.

20.

21.

Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications, regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.

Plan Strategy 2032

It is stated at Part 1 of the Plan Strategy that:

Transitional arrangements will apply in relation to the existing Plan designations.
The existing Development Plans which remain in effect for different parts of the
Council area are set out in Chapter 2 (Existing Development Plans). Following
adoption the Development Plan will be the Plan Strategy and any

old Development Plan, with the Plan Strategy having priority in the event of a
conflict. Regulation 1 state that the old Development Plans will cease to have
effect on adoption of the new LDP at Local Policies Plan (LPP) stage.

The Belfast Metropolitan Area Plan (BMAP) was intended to be

the Development Plan on its adoption in September 2014. This Plan was
subsequently declared unlawful following a successful legal challenge and
therefore remains in its entirety un-adopted.

BMAP in its post-inquiry form was at an advanced stage and therefore remains a
material consideration. Draft BMAP (November 2004) in its pre-inquiry form also
remains a material consideration in conjunction with recommendations of the
Planning Appeals Commission Public Local Inquiry Reports.

In accordance with the transitional arrangements the existing Local
Development Plan and draft BMAP remain material considerations.

In both the Lisburn Area Plan and both revisions of draft BMAP, the application
site is identified in the open countryside beyond any defined settlement limit.

This application is for new housing in the open countryside. The strategic
policy for new housing in the countryside [Strategic Policy 09] states:

The Plan will support development proposals that:

(&) provide appropriate, sustainable, high quality rural dwellings, whilst
protecting rural character and the environment

(b) resist urban sprawl in the open countryside which mars the distinction
between the rural area and urban settlements

(c) protect the established rural settlement pattern and allow for vibrant
sustainable communities.
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22.

23.

24.

25.

26.

27.

The following operational policies in Part 2 of the Plan Strategy also apply.

The proposal is for a farm dwelling. Policy COU 1 — Development in the
Countryside states:

There are a range of types of development which in principle are considered to
be acceptable in the countryside and that will contribute to the aims of
sustainable development.

Details of operational policies relating to acceptable residential development
proposals are set out in policies COU2 to COU10.

Details of operational policies relating to acceptable non-residential
development proposals are set out in policies COU11 - COU14.

There are a range of other non-residential development proposals that may in
principle be acceptable in the countryside. Such proposals must comply with all
policy requirements contained in the operational policies, where relevant to the
development.

Any proposal for development in the countryside will also be required to meet alll
of the general criteria set out in Policies COU15 - COU16.

As explained, this is an application for a farm dwelling and in accordance with
the requirements of Policy COUL, the application falls to be assessed against
policies COU8, COU10, COU15, COU16 and WM2 of the Plan Strategy.

COU8 Infill/Ribbon Development

Planning permission will be refused for a building which creates or adds to a
ribbon of development.

Exceptionally, there may be situations where the development of a small gap,
sufficient to accommodate 2 dwellings within an otherwise substantial and
continuously built-up frontage, may be acceptable. For the purpose of this
policy a substantial and continuously built-up frontage is a line of 4 or more
buildings, of which at least 2 must be dwellings, excluding domestic ancillary
buildings such as garages, sheds and greenhouses, adjacent to a public road
or private laneway.

The proposed dwellings must respect the existing pattern of development in
terms of siting and design and be appropriate to the existing size, scale, plot
size and width of neighbouring buildings that constitute the frontage of
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development. Buildings forming a substantial and continuously built-up frontage

must be visually linked.

COU10 Dwellings on Farms
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28. Policy COU10 — Dwellings on Farms states:

Planning permission will be granted for a dwelling house on a farm where all
of the following criteria are met:

a) the farm business must be currently active, and it must be demonstrated,
with sufficient evidence, such as independent, professionally verifiable
business accounts, that it has been established for at least 6 years

b) no dwellings or development opportunities out with settlement limits have
been sold off from the farm holding within 10 years of the date of the
application

c) the new building is visually linked or sited to cluster with an established
group of buildings on the farm and where practicable, access to the dwelling
should be obtained from an existing lane.

Exceptionally, consideration may be given to an alternative site elsewhere on
the farm, provided it is demonstrated there are no other sites available at
another group of buildings on the farm or out-farm, and where there are
either: demonstrable health and safety reasons; or verifiable plans to expand
the farm business at the existing building group(s). The grant of planning
approval for a dwelling on an active and established farm will only be
permitted once every 10 years.

COU15 Integration and Design of Buildings in the Countryside

29. Policy COU15 - Integration and Design of Buildings in the Countryside states:

In all circumstances proposals for development in the countryside must be in
accordance with and sited and designed to integrate sympathetically with their
surroundings and of an appropriate design.

A new building will not be permitted if any of the following apply:

a) itis a prominent feature in the landscape

b) itis not sited to cluster with an established group of buildings

c) itfails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop

d) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape

e) itrelies primarily on the use of new landscaping for integration

f)  the design of the building is inappropriate for the site and its locality

g) ancillary works do not integrate with their surroundings.
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30.

31.

COU16 Rural Character and other Criteria

Policy COU16 — Rural Character and other Criteria states:

In all circumstances proposals for development in the countryside must be in
accordance with and must not cause a detrimental change to, or further erode the
rural character of an area.

A new development proposal will be unacceptable where:

a) itis unduly prominentin the landscape

b) itis not sited to cluster with an established group of buildings

c) itdoes not respect the traditional pattern of settlement exhibited in that
area

d) it mars the distinction between a settlement and the surrounding
countryside, or otherwise results in urban sprawil

e) it has an adverse impact on the rural character of the area

f) it would adversely impact on residential amenity

g) all necessary services, including the provision of non mains sewerage, are
not available or cannot be provided without significant adverse impact on the
environment or character of the locality

h)  the impact of ancillary works (with the exception of necessary visibility
splays) would have an adverse impact on rural character

)] access to the public road cannot be achieved without prejudice to road
safety or significantly inconveniencing the flow of traffic.

Habitats, Species or Features of Natural Heritage Importance

The potential impact of the proposal on natural heritage interests is considered.
A hedgerow along the site frontage is removed to construct a new vehicular
access. lItis stated at policy NH5 - Habitats, Species or Features of Natural
Heritage Importance that:

Planning permission will only be granted for a development proposal which is
not likely to result in the unacceptable adverse impact on, or damage to known:

a) priority habitats b) priority species c) active peatland d) ancient and long-
established woodland e) features of earth science conservation importance f)
features of the landscape which are of major importance for wild flora and
fauna g) rare or threatened native species h) wetlands (includes river corridors)
i) other natural heritage features worthy of protection.

A development proposal which is likely to result in an unacceptable adverse
impact on, or damage to, habitats, species or features listed above may only be
permitted where the benefits of the proposed development outweigh the value
of the habitat, species or feature. In such cases, appropriate mitigation and/or
compensatory measures will be required.
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32.

33.

34.

Waste Management
A septic tank is proposed and Policy WM 2 - Treatment of Wastewater states:

Development proposals to provide mains sewage Wastewater Treatment Works
(WwTWSs) will be permitted where it is demonstrated to the Council there is a need
for new or extended capacity requirements and the new facilities comply with the
requirements of Policy WML1.

Development relying on non mains sewage treatment will only be permitted
where it is demonstrated to the Council and its statutory consultees that there is
sufficient capacity to discharge treated effluent to a watercourse and that this will
not create or add to a pollution problem or create or add to flood risk.

Access and Transport

The proposal involves the construction of a new access to a public road. This
will provide access for pedestrians and vehicles. Policy TRA2 — Access to
Public Roads states:

Planning permission will only be granted for a development proposal
involving direct access, or the intensification of the use of an existing access,
onto a public road where:

a) it will not prejudice road safety or significantly inconvenience the flow
of vehicles; and,
b) it does not conflict with Policy TRA3 Access to Protected Routes.

Consideration will also be given to the nature and scale of the development,
character of existing development, the contribution of the proposal to the
creation of a quality environment, the location and number of existing accesses
and the standard of the existing road network together with the speed and
volume of traffic using the adjacent public road and any expected increase.

The justification and amplification states:

For development proposals involving a replacement dwelling in the countryside,
where an existing access is available but does not meet the current standards,
the Council would encourage the incorporation of improvements to the access
in the interests of road safety.
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Regional Policy and Guidance

35.

36.

37.

38.

39.

Regional Policy

The SPPS was published in September 2015. It is the most recent planning
policy and it is stated at paragraph 1.5 that:

The provisions of the SPPS apply to the whole of Northern Ireland. They must
be taken into account in the preparation of Local Development Plans (LDP) and
are material to all decisions on individual planning applications and appeals.
The Department intends to undertake a review of the SPPS within 5 years.

Paragraph 3.8 of the SPPS states:

that the guiding principle for planning authorities in determining planning
applications is that sustainable development should be permitted, having
regard to the development plan and all other material considerations, unless
the proposed development will cause demonstrable harm to interests of
acknowledged importance

This proposal is for a farm dwelling. Bullet point three of paragraph 6.73 of the
SPPS states that:

provision should be made for a dwelling house on an active and established
farm business to accommodate those engaged in the farm business or other
rural dwellers. The farm business must be currently active and have been
established for a minimum of 6 years; no dwellings or development
opportunities shall have been sold off or transferred from the farm holding
within 10 years of the date of the application; and, the proposed dwelling must
be visually linked or sited to cluster with an established group of buildings on
the farm holding. Dwellings on farms must also comply with LDP policies
regarding integration and rural character. A dwelling on a farm under this policy
will only be acceptable once every 10 years.

It is further stated at paragraph 6.78 of the SPPS that:
supplementary planning guidance contained within Building on Tradition: A
Sustainable Design Guide for the Northern Ireland Countryside must be taken

into account in assessing all development proposals in the countryside.

Retained Regional Guidance

Whilst not policy, the following guidance document remain a material
consideration:
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Building on Tradition

Paragraph 2.7.0 of Building on Tradition states that:

In addition to villages and towns, evidence of less formalised settlement
patterns are spread across our countryside. These patterns including farm type
and size are reflective of different agricultural activities as well as the influence
of the linen industry which supported the development of small holdings.

Paragraph 2.7.1 of Building on Tradition states that:

The form of the farmstead is dictated by the scale and the type of farming
practiced, local climate and topography, as well as building materials available
locally. The most common form in the last century reflected improvements in
farming with buildings serving different functions becoming more segregated
and arranged around a farmyard.

It also notes with regards to visual integration that the following points be
considered:

. Work with the contours (not against them)

" Look for sheltered locations beside woodland

" Make use of natural hollows

" void full frontal locations where bad weather can damage buildings

. Avoid north facing sloping sites (difficult to achieve good passive solar
gains)

. Look for sites with at least two boundaries in situ and preferably three

. Look for sites that face south (easy to achieve good passive solar gains).

It also includes design principles that have been considered as part of the
assessment:

. Get the size and scale right relative to what is existing.

. Understand and reflect the character and layout of the group in terms of
the relationship between buildings and landscape.

" Avoid the use of typical suburban features such as dormer and bay
windows, porticos and pediments on the building and concrete kerbs,
tarmac, blockwork walls, pre-cast concrete fencing and ornate gates and
lampposts around the site.

. Retain existing hedgerows, boundaries and mature vegetation.

" Acknowledge building lines and informal setbacks.

. Maximise rural landscape treatments such as gravelled lanes and
driveways, grass verges and local native species for new planting.

With regards to waste water treatment, Building on Tradition [page 131] states
that

If Consent for Discharge has been granted under the Water (Northern Ireland)

Order 1999 for the proposed development site, a copy of this should be
submitted to accompany the planning application. This is required to discharge
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any trade or sewage effluent or any other potentially polluting matter from
commercial, industrial or domestic premises to waterways or underground
strata. In other cases, applications involving the use of non-mains sewerage,
including outline applications, will be required to provide sufficient information
about how it is intended to treat effluent from the development so that this
matter can be properly assessed. This will normally include information about
ground conditions, including the soil and groundwater characteristics, together
with details of adjoining developments existing or approved. Where the
proposal involves an on-site sewage treatment plant, such as a septic tank or a
package treatment plant, the application will also need to be accompanied by
drawings that accurately show the proposed location of the installation and
soakaway, and of drainage ditches and watercourses in the immediate vicinity.
The site for the proposed apparatus should be located on land within the
application site or otherwise within the applicant’s control and therefore subject
to any planning conditions relating to the development of the site.

Assessment

Farm Dwelling

45. This application seeks full planning permission for a dwelling on a farm under
Farm Business.

46. A farm business ID is provided with the application along with the name and
address of both the applicant and owner of the farm business. The applicant
resides at 75 Dromore Road. There are joint owners of the farm residing at 75
and 75A Dromore Road. It is noted that the applicant does not own the farm
business.

47. DAERA have confirmed that the farm business has been established since 07
February 2009.

48. The business has been in existence for more than 6 years and payments
through the Basic Payment Scheme or Agri Environment scheme have been
claimed in each of the last 6 years.

49. The supporting evidence submitted establishes that the farm business is both
active and established and DAERA has confirmed this in their response.
Additional evidence was necessary in this particular instance as the land
identified on the site location plan is located on lands identified on the farm map
and confirmation is provided that the lands have been actively farmed over the
required period of time. Criteria (a) of the policy has been met.

50. A search of planning records against the applicants submitted Farm Map
confirms that no dwellings or development opportunities appear to have been
sold off from the holding within 10 years of the date of the application. Criteria
(b) of Policy COU10 is met.
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51.

52.

53.

54.

55.

56.

S7.

58.

59.

Detail demonstrates that the main buildings associated with the farm business
are located at 75 and 75A Dromore Road, Dromara some 90 to 100 metres (at
its closest point) away from where the proposed dwelling is to be sited. The
farmhouse is sited at 75 Dromore Road. There are many farm buildings and
silage clamps immediately east and to the rear of the farmhouse.

The proposed new dwelling as indicated on drawing 02 published to Portal on
11 May 2023 is to be located within a roadside field at a distance of
approximately 90 metres away from the closest farm building. This is
considered not to cluster with an established group of buildings on the farm.

Criteria (c) of Policy COU10 does allow for an alternative site elsewhere on the
farm by exception provided it is demonstrated that there are no other sites
available at another group of buildings on the farm or out-farm, and where there
are either demonstrable health and safety reasons apply, or there are verifiable
plans to expand the farm business at the existing building group.

The supporting statement submitted with the application shows an area to the
north of the existing farm buildings that could be liable to flooding as identified
on the Flood Maps (NI). No flood risk assessment is submitted to demonstrate
this land is in a fluvial floodplain and Rivers Agency indicate the floodplain is
not modelled at this location.

The view is expressed that this constraint makes it difficult for any future
development of the farm, to the north of the existing farm buildings, either in the
form of additional sheds or a new dwelling on the farm. The farm buildings lie
outside the floodplain and there is a room to the north for more buildings
outside of the predicted (albeit not modelled) extent of the floodplain.

A concept plan included within the supporting statement identifies existing
sheds which are closest to the application site and denotes that there is the
potential for the future development of the farm / extension of these sheds, or
possible new sheds as shown by the broken red lines (item 2 of the concept
plan).

A planning history confirms that there are no extant planning approvals on the
farm or current applications for the expansion, replacement or redevelopment
of the agricultural sheds. On this basis, it is considered that there are no
verifiable plans in place to expand the farm at this location.

The supporting statement states that the proposed location of the dwelling is
preferred so as not to be too close to farm smells emanating from the existing
farm etc — especially those likely to be coming from the silage clamp (item 10
on the concept plan). No odour assessment is provided to verify any odour
nuisance, and the applicant already lives on the farm closer to existing farm
buildings where there will be odours from the farming operations.

Also. if the farm where to expand as has been suggested then this argument
would be null and void as the new buildings would be closer to this proposed
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60.

61.

62.

63.

64.

65.

66.

67.

68.

site. Having regard to the detail submitted, no demonstrable health and safety
reasons are outlined to justify an alternative siting elsewhere on the farm.

Whilst there would be a degree of visual linkage between the proposed site and
the established farm buildings, no exception is provided to justify the alternative
site elsewhere on the farm to justify siting a dwelling approximately 90 metres
from the existing farm building group. Criteria (c) of COU10 has been met.

Furthermore, and due to the alternative siting away from the established group
of buildings, access to the site is not shown to be taken from an existing
laneway. Instead, the detail indicates that a new access to a public road with
be constructed despite a lane being located along the eastern boundary and at
the northwestern corner of the site.

Policy COU8 — Ribbon Development

This roadside location is not justified as a suitable location for a new farm
dwelling for the reasons outlined above. Planning permission will be refused
for a building which extends or adds to a ribbon of development”.

The justification and amplification of policy states that, “a ribbon development
cannot be defined by numbers, although if there are two buildings fronting a
road and beside one another, there could be a tendency to ribboning”

The site layout identifies that the proposed dwelling and garage are sited and
orientated within the site to front onto the Dromore Road. The proposed
dwelling and garage are too distant from the farm buildings to cluster with the
established group of buildings.

As a consequence, the proposed dwelling and garage both fronting the road
and beside one another will create a ribbon along the Dromore Road which is
contrary to Policy COUS8.

Integration and Design of Buildings in the Countryside

Turning then to Policy COU15, a single storey dwelling, and garage is
proposed. Having regard to the topography of the site and boundary
vegetation and rising ground in the backdrop, it is considered that the
development if approved would not be a prominent feature in the landscape.
Criteria (a) is met.

For the reasons outlined within the context of Policy COU10 considerations, the
proposed dwelling and garage will not be clustered with an established group of
buildings, namely the existing dwellings at 75 and 75A and agricultural
buildings.

The proposed dwelling and garage are considered to be too distant to enable
the development to integrate sympathetically with its surroundings. This is
particularly evident on approach to the site when travelling from east to west

13
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69.

70.

71.

68.

69.

70.

71.

72.

73.

along the Dromore Road as the site is located at a higher level than the farm
buildings and the proposed dwelling and garage will not be seen to group with
these buildings. For these reasons criteria (b) is not met.

In terms of criteria () it is noted that the landform is such that the highest point
in the field is at the northeastern corner. The dwelling and garage will be sited
within this part of the field, which is more open to public views. The dwelling
proposed nonetheless is single storey and will benefit from existing boundary
vegetation to the north and east and the rising drumlins to the east and
southeast which will act as a backdrop. Criteria (c) is met.

There are existing hedgerows that bound the site to the north and east. The
remainder of the site is however open with no defined boundaries. The site is
however capable of providing a suitable degree of enclosure for the buildings to
integrate into the landscape. For this reason, it will avoid relying primarily on the
use of new landscaping for integration. Criteria (d) and (e) are met.

The dwelling proposed is single storey as is the garage. The proposed ridge
height is measured as approximately 5.9m above finished floor level. The
proposed finishes are to include render finish to walls, black/dark grey concrete
tile/slate to roof and black rainwater goods.

The dwelling is designed having regard to guidance set out in Building on
Tradition. Criteria (f) is met.

The main impact resulting from the ancillary works is the construction of the
access. Having regard to the detail associated with this access, it is considered
that it will contribute to a proliferation of access points and be detrimental to the
character of this part of the countryside as the lane does not run along an
existing boundary hedge and will also result in the loss of significant hedgerow
along the road frontage. Criteria (g) is not met.

COU16 - Rural Character

For the reasons outlined above within the context of Policy COU15
considerations, a new dwelling will not be unduly prominent in the landscape.

Likewise, and for the reasons outlined above in relation to Policy COU10 and
COU15 considerations, the proposed dwelling is too distant from the
established group of buildings to allow it to cluster. Criteria (b) is not met.

A new dwelling would respect the traditional pattern of settlement exhibited in
the area as it introduces a dwelling into an existing area where the pattern
would be that of dispersed rural dwellings and farm buildings. Criteria (c) is met.

This site is not adjacent to a settlement to mar the distinction between a

settlement and the surrounding countryside, and it does not result in urban
sprawl when viewed with the existing buildings. Criteria (d) is met.

14
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74.

75.

76.

77.

78.

79.

80.

81.

82.

For the reasons outlined earlier in the report, the proposed development is not
considered to be an exception to Policy COU10 and if approved would create a
Ribbon of Development at this location and have an adverse impact on the
rural character. Criteria (e) is not met.

The dwelling is sited and designed to ensure that it does not have an adverse
impact on residential amenity in respect of any neighbouring properties.
Criteria (f) is not met

All of the proposed services are provided underground or from existing
overheads lines along the road frontage or adjacent to the site. No adverse
environmental impact is identified in terms of connecting this development to
services. For the same reasons explained above the ancillary works in the
form of the construction of a new access will harm the character of the area.
Whilst Criteria (g) is met criteria (h) is not.

Access to the public road can be achieved without prejudice to road safety or
significantly inconveniencing the flow of traffic. This is dealt with further in the
report within the context of Policy TRA2 considerations. Criteria (i) is met.

For the reasons outlined above, it is considered that the proposal fails to meet
criteria (b), (e) and (h) of Policy COU16.

Policy WM2 - Waste Management

Detail submitted with the application indicates that source of water supply will
be from mains and surface water disposed of via soak away and foul sewage
via a septic tank.

The Councils Environmental Health Unit having reviewed the detail provided
offer no objection. NI Water have also confirmed that they are content subject
to conditions.

Consent to discharge is required as a separate consent outside of the planning
process. Foul and storm discharge is normally through a soakaway designed
to an appropriate standard. No flood risk is identified. DFI Rivers have
commented that the site does not lies within a floodplain and there are no
watercourses which are designated under the terms of the Drainage (Northern
Ireland) Order 1973 within this site.

Based on a review of the information and advice received from consultees, it is
accepted that a septic tank and the area of subsoll irrigation for the disposal of
effluent can be sited and designed so as not to create or add to a pollution

problem. The requirements of Policy WM2 of the Plan Strategy are met in full.
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Access and Transport

83. Detail submitted with the application indicates that access arrangements for the
development as proposed will consist of the use of a new access onto the
Dromore Road which will be used for vehicular and pedestrian use.

84. The site layout drawing shows the access width along with the proposed
parking and turning arrangements and required visibility splays. DFI Roads
have considered the details and offer no objection in principle to the proposed
development subject to standard conditions.

85. Without prejudice to the view expressed in relation to the principle of
development and the need for access to the dwelling to be obtained from an
existing lane where practicable, it is accepted that a new access to the public
road can be accommodated without prejudice to road safety or significant
inconvenience to the flow of traffic. The requirements of Policy TRA2 of the
Plan Strategy are met in full.

Natural Heritage

86. The site does benefit from established boundaries consisting of hedgerow
planting to the north and east. The boundary planting to these boundaries is
shown to be retained.

87. Drawing 02 published to the Portal on the 11 May 2023 indicates that the
existing hedgerow is to be cut back well behind the proposed visibility splays.

88. The area of hedgerow to be removed to provide the visibility splays as shown
exceeds 30 metres in length. No bio-diversity information has been provided in
support of the application and as such a precautionary approach is considered
appropriate as it has not been demonstrated that the proposal will not result in
an unacceptable adverse impact on, or damage to habitats, species or factures
of natural heritage importance.

89. For the reasons outlined, the application is considered to be contrary to Policies
NH2 and NH5 of the Plan Strategy.

Conclusions and Recommendation

90. For the reasons outlined above, it is considered that the proposal fails to satisfy
a number of policy tests and as such, it is recommended that planning
permission is refused.

16
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Refusal reasons

91. The following refusal reasons are recommended.

The proposal is contrary to Policy COUL1 of the Lisburn and Castlereagh
City Council Plan Strategy in that the proposed development is not a type
of development which in principle is acceptable in the countryside.

The proposal is contrary to criteria (c) of Policy COU10 of the Lisburn and
Castlereagh City Council Plan Strategy in that the new buildings are not
sited to cluster with an established group of buildings on the farm nor has
it been demonstrated that the proposed alternative site is justified. No
demonstratable health and safety reasons or verifiable plans to expand
the farm business are submitted to justify siting a dwelling approximately
90 metres from the existing farm building group. Access is not taken from
an existing lane, and it is not demonstrated why it is not practicable to do
So.

The proposal is contrary to Policy COUS8 of the Lisburn and Castlereagh
City Council Plan Strategy in that the development, if approved, would
create a ribbon of development along the Dromore Road.

The proposal is contrary to criteria (b) and (g) of Policy COU15 of the
Lisburn and Castlereagh City Council Plan Strategy in that the proposed
dwelling and garage are not sited to cluster with an established group of
buildings and the access does not integrate into the landscape.

The proposal is contrary to criteria (b), (e) and (h) of Policy COU16 of the
Lisburn and Castlereagh City Council Plan Strategy in that the proposed
dwelling and garage are not sited to cluster with an established group of
buildings and access if approved, would have an adverse impact on the
rural character of the area by virtue of the creation of ribbon development.

The proposal is contrary to Policy NH2 of the Lisburn and Castlereagh
City Council Plan Strategy, in that it has not been demonstrated that the
development proposal is not likely to harm a species protected by law.

The proposal is contrary to Policy NH5 of the Lisburn and Castlereagh
City Council Plan Strategy, in that it has not been demonstrated that the
development proposal is not likely to result in the unacceptable adverse
impact on, or damage to habitats, species or features of natural heritage
importance.

17

84



Back to Agenda

Agenda (iv) / Appendix 1.4 - DM Officer Report - LA0520230396F - Dromore ...

Site Location Plan — LA05/2023/0396/F

—————

W -

18



Agenda (iv) / Appendix 1.4 - DM Officer Report - LA0520230396F - Dromore ... Back to Agenda

19



Back to Agenda

LCCC Committee: Planning Committee

Lisburn & Date: 14 October 2024

Castlereagh 5 SO _ _

City Council eport from:  Head of Planning and Capital Development
Item for: Noting
Subject: Item 2 — Statutory Performance Indicators — August 2024

1.0 Background

1.

The Planning Act (Northern Ireland) 2011 sets out the legislative framework for
development management in NI and provides that, from 1 April 2015, Councils now
largely have responsibility for this planning functions.

The Department continues to have responsibility for the provision and publication of
official statistics relating to the overall development management function, including
enforcement. The quarterly and annual reports provide the Northern Ireland
headline results split by District Council. This data provides Councils with
information on their own performance in order to meet their own reporting obligations
under the Local Government Act (Northern Ireland) 2014.

Key Issues

1.

The Department for Infrastructure has provided the Council with monthly monitoring
information against the three statutory indicators. A sheet is attached (see
Appendix) summarising the monthly position for each indicator for the month of
August 2024.

This data is invalidated management information. The data has been provided for
internal monitoring purposes only. They are not validated official statistics and should
not be publicly quoted as such.

Members will note that the performance against the statutory target for local
applications for August 2024 was 27.7 weeks with performance year to date noted to
be 32.3 weeks. The August performance is based on 62 applications having been
decided. More local planning applications were decided than received in this month.
The percentage number of cases processed within 15 weeks continued to increase
from a low of 12.2% in April to 32.3% in August.

The team is focused on improving performance whilst continuing to reduce the
number of older applications aligned with the requirements of the performance
improvement objective for planning. The implementation of a service improvement
plan should see an overall improvement against this target in this business year.

It is important to note that legal challenges and ongoing resourcing pressures
continues to impact on our ability to improve performance in relation to local
applications. It is expected that the team will be at full complement by Autumn
2024..
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2.0

3.0

4.0

41

4.2

4.3

4.4

6. Members will note that the performance against the statutory target for major
applications for August 2024 was 135.4 weeks with performance year to date noted
to be 59.2 weeks. The types of major applications that remain with the Unit are
complex in nature and involve protracted consultation processes. These are being
managed and it remains in the work programme a target to bring at least one major
application forward to Committee each month.

7. The challenge in achieving good performance consistently can depend on several
unrelated factors all of which can mask good performance generally. One significant
factor is the requirement for many of the applications in this category to be
accompanied with legal agreements. Our practice for dealing with agreements is
reviewed and a protocol is agreed to speed up the processing of planning
agreements.

Recommendation

It is recommended that the Committee notes the information in relation to the August
2024 Statutory Performance Indicators.

Finance and Resource Implications

There are no finance or resource implications.

Equality/Good Relations and Rural Needs Impact Assessments

Has an equality and good relations screening been carried out? No

Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out

This is a report outlining progress against statutory targets and EQIA is
not required.

Has a Rural Needs Impact Assessment (RNIA) been completed? No

Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out.

This is a report outlining progress against statutory targets and RNIA is
not required.

Appendices: Appendix 2 — Statutory Performance Indicators — August 2024
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Major applications (target of 30 weeks)

% of cases

Local applications
(target of 15 weeks)

% of cases

Cases concluded
(target of 39 weeks)

% of cases

Number Average processed Number Average processed Number "70%" concluded

Number decided/ processing within 30 Number decided/ processing within 15 Number broughtto conclusion within 39

received  withdrawn® time? weeks received withdrawn® time? weeks opened conclusion® time® weeks
April 1 1 49.4 0.0% 60 49 32.6 12.2% 20 19 46.6 63.2%
May 2 1 59.2 0.0% 62 60 34.3 23.3% 34 41 33.6 80.5%
June 1 1 22.4 100.0% 45 73 32.0 31.5% 13 26 39.3 69.2%
July 1 1 197.8 0.0% 37 62 32.4 32.3% 14 22 49.9 63.6%
August 2 1 135.4 0.0% 46 62 27.7 32.3% 22 5 34.9 80.0%
September - - - - - - - - - - - -
October - - - - - - - - - - - -
November - - - - - - - - - - - -
December - - - - - - - - - - - -
January - - - - - - - - - - - -
February - - - - - - - - - - - -
March - - - - - - - - - - - -
Year to date 7 5 59.2 20.0% 250 306 32.3 27.1% 103 113 36.9 71.7%

Source: NI Planning Portal

Notes:

1. DCs, CLUDS, TPOS, NMCS and PADS/PANSs have been excluded from all applications figures

2. The time taken to process a decision/withdrawal is calculated from the date on which an application is deemed valid to the date on which the decision is issued or the
application is withdrawn. The median is used for the average processing time as any extreme values have the potential to inflate the mean, leading to a result that may not be

considered as "typical”.

3. The time taken to conclude an enforcement case is calculated from the date on which the complaint is received to the earliest date of the following: a notice is issued;
proceedings commence; a planning application is received; or a case is closed. The value at 70% is determined by sorting data from its lowest to highest values and then taking

the data point at the 70th percentile of the sequence.

89



Back to Agenda

LCCC Committee: Planning Committee

Lisburn & Date: 14 October 2024

Castlereagh _ _

City Council Report from:  Head of Planning and Capital Development
Item for: Noting

Subject: Item 3 — Appeal Decision — LA05/2022/0703/A

1.0 Background

1. An application advertising consent for a painted sign on the gable end of 133
Ballyskeagh Road, Lisburn was refused planning permission on 16 November 2022
by way of delegated authority.

2. Notification that an appeal had been lodged with the Planning Appeals Commission
was received on 08 February 2023.

3. The procedure followed in this instance was by way of written representation with
Commissioner Site Visit on 08 August 2024.

4. The main issue in the appeal is whether the proposal would harm the visual amenity
of the area.

5. Adecision received on 27 August 2024 indicated that the appeal was dismissed.

Key Issues

1. Paragraph 15 of the report explains that the appeal site comprised the gable wall of
133 Ballyskeagh Road which was an end of terrace of 4 two-storey dwellings inside
the Drumbeg and part of the western boundary of Drumbeg Area of Village
Character.

2. The Commissioner at paragraph 17 of the report considered critical views
associated with the appeal site and noted that the critical view of the advertisement
is when approaching the site on the Ballyskeagh Road travelling in a westerly
direction.

3. The Commission explained in their report that once the sharp bend in the road in
proximity to 119 Ballyskeagh Road has been negotiated, from 121 Ballyskeagh
Road onwards towards the appeal site, the advertisement becomes the more
prominent feature with a significantly greater visual impact with the dwellings in the
foreground.

4. At paragraph 20 of the report, the Commissioner expressed the view that in these
closer range views, the size, scale and distinctive appearance of the elevated
advertisement combined with its varied colour palette, would visually jar against the
adjacent traditional and modern domestic properties and their muted colour palette
against which the advertisement would read.
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2.0

3.0

4.0

4.1

4.2

4.3

4.4

5. The Commissioner, having regard to the side on orientation of the host terrace to
the road and the fact that the position of the gable on which the sign is proposed
allows for prominent views when driving from east to west towards the appeal site,
agreed with the Council that the size, scale and appearance of the advertisement
does not respect the traditional form and character of the terrace.

6. Whilst the appellant contended that the advertisement was partially screened by the
neighbouring detached garage and landscaping, the Commissioner also expressed
the view that it was prominent over a considerable distance and that from 121
Ballyskeagh Road onwards, the vast majority of the advertisement would be visible.

7. For the reasons detailed in the report, the Commissioner considered that the size,
scale, position and appearance of the advertisement was visually intrusive and a
dominant feature which did not respect either the host dwelling or the surrounding
context within the Area of Village Character in terms of visual amenity.

8. At paragraph 29, the Commissioner did agree with the appellant that the property at
133 Ballyskeagh Road in itself did not exhibit strong architectural merit and whilst
not listed but remained of the opinion that the scale, form, detailing and appearance
of the terrace was domestic in character and contribute to the visual appearance of
this part of the Area of Village Character and as such, it follows that it would
unacceptably detract from the visual amenity, character and appearance.

9. Both refusal reasons presented by the Council were sustained.

Recommendation

It is recommended that the Committee notes the report and decision of the Commission
in respect of this appeal.

Finance and Resource Implications

No cost claim was lodged by any party in this instance.

Equality/Good Relations and Rural Needs Impact Assessments

Has an equality and good relations screening been carried out? No

Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out

This is a report updating the committee on a decision by the PAC and
EQIA is not required.

Has a Rural Needs Impact Assessment (RNIA) been completed? No

Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out.
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This is a report updating the committee on a decision by the PAC and
RNIA is not required.

Appendices: Appendix 3 — Appeal Decision — LA05/2022/0703/A




] | Backio Agenda_

4th Floor L
92 Ann Street
—=
Planning Appeals Phone: 02890893923 (ext
CommiSSiOﬂ Phone: 028 9024 ?117?%)3()35?5??;(222)

Email: info@pacni.gov.uk

Website: www.pacni.gov.uk

Clyde Shanks Ltd Our reference: 2022/A0151

Authority
reference: LA05/2022/0703/A
27 August 2024

Dear Sir/Madam

Re:

Appellant name: Bob Stewart

Description: Painted sign on gable end of 133 Ballyskeagh Road
Location: 133 Ballyskeagh Road, Belfast

Please find enclosed Commission decision on the above case.
Yours Sincerely,

Padraig Dawson
PACWAC Admin Team
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4™ Floor
A p p ea.l 92 Ann Street
. . BELFAST
. Decision BT1 3HH
Planning Appeals T: 028 9024 4710
Commission E: info@pacni.gov.uk
Appeal References: 2022/A0151
Appeals by: Mr Bob Stewart
Appeals against: The refusal of consent to display an advertisement
Proposed Development: Painted sign on gable end of 133 Ballyskeagh Road
Location: 133 Ballyskeagh Road, Belfast
Planning Authority: Lisburn and Castlereagh City Council
Application Reference: LA05/2022/0703/A
Procedure: Written representations with Commissioner’s site visit on 8™
August 2024
Decisions by: Commissioner Kevin Gillespie, dated 27" August 2024
Decision
1. The appeal is dismissed.

Preliminary Matter

2.

On 17t November 2022, Lisburn and Castlereagh City Council (Council) refused
the advertisement consent now subject to appeal (LA05/2022/0703/A) because it
was, in their opinion, contrary to the Strategic Planning Policy Statement for
Northern Ireland (SPPS), Planning Policy Statement 17: Control of Outdoor
Advertisements (PPS 17) and the Addendum to Planning Policy Statement 6:
Areas of Townscape Character (APPS 6). The refusal of the consent was
subsequently appealed.

Following the adoption of the Lisburn and Castlereagh Local Development Plan:
Plan Strategy 2032 (PS) in September 2023, previously retained policies set out in
the suite of regional Planning Policy Statements (PPSs), including PPS 6 and PPS
17, have now ceased to have effect within this Council area.

In its Statement of Case, the Council referred to policies in the PS relating to
advertisement consent in cases such as the appeal development namely Policy
HE11 of the PS titled ‘The Control of Advertisements in a Conservation Area or
Area of Townscape Character/Area of Village Character’ and Policy AD1 of the PS
titted ‘Amenity and Public Safety’.

Policy HE11 requires that proposals for advertisement consent in Areas of Village
Character (AVC) maintain the overall character and appearance of the area. This
reflects criterion (a) of Policy ATC 3 of APPS 6 which similarly sought
advertisement consent maintains the overall character and appearance of the
area. Criterion (a) of Policy AD1 requires that proposals for advertisement consent

2022/A0151
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respect amenity, when assessed in the context of the general characteristics of the L
locality. This criterion reflects criterion (i) of Policy AD 1 of PPS 17 which similarly

sought that advertisement consent respects amenity. Given this, and that no
prejudice would arise to the appellant because he has had the opportunity to

respond to the updated position in his evidence, the appeal is therefore assessed

having regard to the updated policy context as provided by Policies AD1 and HE11

of the PS.

Reasons

6. The main issue in this appeal is whether the proposal would harm the visual
amenity of the area.

7. For advertisements such as the appeal proposal that require express consent
under Part 3 of the Planning (Control of Advertisements) Regulations (Northern
Ireland) 2015, regulatory powers must be exercised only in the interests of amenity
and public safety, taking into account the provisions of the local development plan
so far as they are material and any other relevant factors.

8. As indicated above, in September 2023, Lisburn and Castlereagh City Council
adopted its PS. In line with the transitional arrangements as set out in the
Schedule to the Local Development Plan Regulations (NI) 2015 (as amended), the
LDP now becomes a combination of the Departmental Development Plan (DDP)
and the PS read together. Again, in accordance with the subject legislation, any
conflict between the DDP and the PS must be resolved in favour of the PS.

9. The Lisburn Area Plan 2001 (LAP) comprises the departmental development plan
(DDP). In it, the appeal site lies within the settlement limit of Drumbeg and an Area
of Townscape Character (ATC). It also lies within the Lagan Valley Regional Park
and an Area of High Scenic Value. There are no other policies in the DDP that are
pertinent to the appeal. In the PS, the site is located within the development limit of
Drumbeg and within an Area of Village Character (AVC).

10. Whilst the Strategic Planning Policy Statement for Northern Ireland (SPPS)
remains material in accordance with paragraph 1.9 thereof, as the Council has
adopted its PS, the previously retained policies have now ceased to have effect. |
now turn to the policies of relevance to this appeal in the PS.

11. Policy AD1 of the PS relates to the display of advertisements. It states that
consent will be granted for display of an advertisement where (a) it respects
amenity, when assessed in the context of the general characteristics of the locality
and (b) it does not prejudice public safety. In this case, the objection from the
Council was based solely on its detrimental impact on amenity.

12. The accompanying justification and amplification (J&A) text to the policy states
that the display of advertisements is a feature of our main streets and commercial
centres, often adding colour and interest. It adds that care must be taken to ensure
that an advertisement will not detract from where it is to be displayed or its
surroundings.

13. The J&A goes on to state that when assessing the impact of an advertisement or
sign on amenity, the Council will consider a number of matters. The Council
2022/A0151
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considered that the proposed advertisement fell under four of these categories, L
namely, the effect the advertisement will have on the general characteristics of the

area,; the position of the advertisement on the host building and its scale and size

in relation to that building; the size, scale, dominance and siting of the
advertisement in relation to the scale and characteristics of the surrounding area

and the design and materials of the advertisement or the structure containing the
advertisement and its impact on the appearance of the building on which it is to be

located.

14. The appeal site comprises the gable wall of No. 133 Ballyskeagh Road which is a
bookend dwelling within a terrace of 4 No. two storey dwellings (Nos. 133 — 139
Ballyskeagh Road). The appeal property is located just inside the development
limits of Dumbeg Village and forms part of the western boundary of the Drumbeg
Area of Village Character (AVC). The overall terrace, which fronts onto the road,
displays a simple design approach incorporating a pitched roof across its extent, a
proportionate solid to void ratio and 1No. chimney positioned on the roof above
each dwelling. It is constructed using a traditional materials palette of natural slate
roof tiles and white painted and grey rendered external walls.

15. To the east of the terrace lies 2No. Grade B2 Listed Buildings (Nos. 141 and
145/147 Ballyskeagh Road), a two-storey detached dwelling (No. 143) and a
public house known as ‘Bob Stewarts’ (No. 149). To the west of the terrace lies
2No. modern designed detached dwellings and garages approved under
LA05/2017/0316/RM (Nos. 129 and 131 Ballyskeagh Road) beyond which lies No.
127 Ballyskeagh Road which is also a modern designed two storey detached
dwelling and attached garage.

16. The appeal advertisement is positioned centrally at first floor level on the grey
rendered western-facing gable wall of No. 133 Ballyskeagh Road which measures
some 8.7 metres in width. The painted advertisement, which is not illuminated,
comprises 3No. elements — written text, an image and a directional sign. The
central part of the advertisement shows an image of 3No. flying Toucan birds of
varying sizes each with 2No. pints of Guinness balanced upon their beaks. The
toucans each have a black body with a white chest and an orange beak. Written
text stating ‘Lovely Day for a Guinness’ in red lettering and ‘at Robert Stewarts
Spirit Grocer’ in green lettering is positioned above and below the 3No. flying
toucan birds accordingly. Positioned to the east of the text stating ‘at Robert
Stewarts Spirit Grocer’ are two red directional arrows both pointing northwards
(upwards) beside which is written text stating ‘80 yards’. From the evidence, | note
that the Council states that the image measures some 1.5 metres x 2.2 metres
and the written text both above and below the image measures some 0.2 metres —
0.3 metres in height. These measurements were not disputed by the appellant.

17. When approaching the site travelling along the Ballyskeagh Road in an eastern
direction, due to the position of the gable wall which is facing in the opposite
direction, the advertisement would not be visible at any point. The critical view of
the advertisement is therefore when approaching the site on the Ballyskeagh Road
travelling in a western direction.

18. Travelling along the road from east to west, the first sight of the proposed
advertisement on the upper part of the gable wall of No. 133, would be from
around No. 119 Ballyskeagh Road when it would appear in the driver’s peripheral
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vision above the roadside hedge positioned along the length on the opposite side L
of this part of the road. However, whilst visible in its elevated context, it does not

present as visually jarring or as a dominant feature from these more distant views

because the scale, form and built extent of the 2No. detached dwellings and

garages positioned in its foreground and against which the advertisement would

be read are more prominent.

19. However, once the sharp bend in the road in proximity to No. 119 Ballyskeagh
Road has been negotiated, from No. 121 Ballyskeagh Road onwards towards the
appeal site, the advertisement becomes the more prominent feature with a
significantly greater visual impact, whereas the dwellings in the foreground fade in
prominence.

20. In these closer range views, the size, scale and distinctive appearance of the
elevated advertisement combined with its varied colour palette, would visually jar
against the adjacent traditional and modern domestic properties with their muted
colour palette against which the advertisement would be read. Furthermore, given
the side-on orientation of the host terrace to the road, and the fact that the position
of the gable on which the sign is proposed allows for prominent views when driving
from east to west towards the appeal site, | agree with the Council that the size,
scale and appearance of the advertisement does not respect the traditional form
and character of the terrace.

21. The appellant contends that the advertisement is partially screened by the
neighbouring detached garage and landscaping such that it is not a dominant
feature. However, the advertisement is prominent over a considerable distance
and from No. 121 Ballyskeagh Road onwards towards the appeal site, the vast
majority the advertisement would be visible. As such, the position of the
neighbouring detached garage does not minimise the advertisement’s
unacceptable and dominant visual impact either on the streetscape as a whole or
upon on the individual domestic terrace. Irrespective as to whether the
advertisement has historical provenance or not, this does not outweigh my
conclusions in respect of the appeal advertisement as stated above.

22. Planning appeal 2020/A0110 was cited in the Council’s evidence to support its
position. However, as the Council acknowledges, that appeal refers to a paper
panel display and not a painted sign. Furthermore, that appeal is also within a
different Council jurisdiction and subject to a different policy context. It therefore
does not assist the Council’s case in respect of the current appeal.

23. For the reasons identified above, it is considered that the size, scale, position and
appearance of the advertisement is visually intrusive and a dominant feature which
does not respect either the host dwelling or the surrounding context within this
AVC in terms of visual amenity. The Council’s second reason for refusal centred
upon Policy AD1 of the PS is therefore sustained.

24. Policy HE11 of the PS states that in Areas of Village Character (AVC), consent for
the display of an advertisement should only be granted where the overall character
and appearance of the area will be maintained.

25. The J&A to the policy states that the Council will give careful consideration to the
impact of the proposal on the visual amenity and overall character of the area and
2022/A0151
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that particular regard will be paid to the scale and proportions of the sign, the
materials used and whether it is illuminated which, in this case, it is not.

26. The J&A states further that consent will not normally be granted for
advertisements which are inappropriate to the architectural style or character of
the building on which it is proposed, or which would detract from the area in
general and that signage on the upper floors of buildings and the internal
illumination of signs will not normally be acceptable.

27. Within the evidence, the Council’'s Conservation Officer states that the appeal
building is located within an area of established village character consisting of a
number of dispersed dwellings and community buildings dating from the 19"
century through to the 21t century. He goes on to state that No. 133 Ballyskeagh
Road forms a gable end to this historic residential terrace at the entrance
approach to the Drumbeg AVC such that the property contributes significantly to
the character of the terrace as a whole and views into and out of the AVC.

28. The appellant however contends that that the host dwelling does not exhibit strong
architectural merit and that as the terrace was not specifically noted within the
features/rationale for Drumbeg’s designation as an AVC, the Council is
overplaying its importance and contribution as part of an ‘historic terrace’.

29. Whilst | agree with the appellant that No. 133 does not individually in itself exhibit
strong architectural merit, and whilst neither it or the terrace are listed, |
nonetheless consider that the scale, form, detailing and appearance of the terrace
are domestic in character and contribute to the visual appearance and character of
this part of the AVC, whereas the proposed signage is commercial and would be
out of context at this location within the AVC.

30. The appellant acknowledges that because of its designation, the area is sensitive
to new advertising. | agree and therefore having already concluded that the size,
scale, position and appearance of the advertisement is visually intrusive and a
dominant feature out of context with the host domestic building, it follows that it
would unacceptably detract from the visual amenity and character and appearance
of the AVC contrary to Policy HE11 of the PS. The Council’s first reason for refusal
is sustained.

31. Having regard to all of the foregoing and in line with the wording of the transitional
arrangements in the 2015 LDP Regulations, as there is no conflict arising when
reading both the DDP and the PS together, the appeal development does not
accord with the LDP for the reasons stated. As both the Council’s reasons for
refusal are sustained, the appeal must fail.

This decision is based on the following drawings:

Drawing Title Scale Date Received by

Number the Council

01A Site Location Map 1:1250 30 August 2022

02A Proposed Gable 1:50 @ A3 30 August 2022
Elevation

03 Block Plan 1:500 @ Al 30 August 2022

COMMISSIONER KEVIN GILLESPIE

2022/A0151
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List of Documents

Planning Authority:- “A1” Lisburn and Castlereagh City Council —
Statement of Case

“A2” Lisburn and Castlereagh City Council -
Rebuttal

Appellant:- “B1” Clyde Shanks (agent) - Statement of Case

“B2” Clyde Shanks (agent) - Rebuttal

2022/A0151
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LCCC Committee: Planning Committee ‘

Lisburn & Date: 14 October 2024
Castlereagh _ _
City Council Report from:  Head of Planning and Capital Development

Item for:

Subject:

Noting
Item 4 — Appeal Decision — LA05/2022/0977/F

1.0 Background

1.

An application for the extension to domestic curtilage of existing dwelling to include
existing outhouse to become ancillary to the existing dwelling as domestic office and
domestic gym was granted planning permission subject to conditions on 28
September 2023. This decision issued by way of delegated authority.

Notification that an appeal in relation to condition 2 of this permission had been
lodged with the Planning Appeals Commission was received on 23 January 2024.

Condition 2 of the earlier planning permission was as follows:

The office and gym hereby permitted shall be used solely for domestic purposes
ancillary to the existing dwelling at 30 Dunlady Road, Dundonald and for no other
purposes. In particular at no time shall the building be used for; residential
accommodation, industrial, trade or business activity of any description.

The reason for this condition was to prevent the building from being used for
business or other purposes not related to the main use and safeguard the amenity
of nearby residents and the protect the character of the rural area as a whole.

The procedure followed in this instance an informal hearing on 19 June 2024.

A decision received on 30 August 2024 indicated that the appeal was allowed and
condition 2 of permission LA05/2022/0977/F is varied as follows:

The office and gym hereby permitted shall be used solely for domestic purposes
ancillary to the existing dwelling at 30 Dunlady Road, Dundonald and for no other
purposes. In particular at no time shall the building be used for; industrial, trade or
business activity.

A copy of the decision report if provided at Appendix 4.

Key Issues

1.

At paragraphs 10 and 11 of the report, the Commissioner considers evidence
presented by the appellant in relation to the description of development whereby the
view was expressed that the description was imposed on him by the Council.
Having regard to the evidence the Commissioner explained that the concerns raised
by the appellant in this regard were misplaced.
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2.0

3.0

10.

Furthermore, the appellant referred to Policy COU4 — conversation and reuse of L
buildings for residential use in their evidence. The Commissioner explained at -
paragraph 12 that this policy is applicable when considering conversion to a single

dwelling but is not relevant to an application for an ancillary domestic use in an

outbuilding.

The appellant during the hearing confirmed that the purpose of the application was
for a home office and home gym for their own use.

The appellant questioned the reasonableness of condition 2 as there were no
neighbours within 300 metres of the appeal site and as such no amenity impacts in
terms of traffic, noise, omissions or overlooking. The appellant also argued that the
condition-imposed restrictions on the potential future use of the building with
reference to the potential future need to use it as an additional bedroom.

The appellant also considered that there was ambiguity as to whether working from
home differentiated between an employed and a self-employed person who had
their own business. It was questioned if a separate building such as the appeal
building was considered as equivalent to a room in a house.

The Commissioner at paragraph 21 of the report does not accept that there is
ambiguity in policy and guidance as to home working allowing for self-employment.
The Commissioner further explained that the relevant consideration is whether the
home working, employed or self-employed, is ancillary to the main us of the
dwelling. This is a matter of fact and degree as to whether the use is ancillary.

The Council’s rationale for imposing the condition is explained at paragraphs 16 and
17 of the report. Having regard to the evidence presented, the Commissioner did
agree with the Council that a condition was required to ensure that he building
would only be used for ancillary residential purposes in connection with the main
dwelling house and not as a separate unit of accommodation.

It was also considered reasonable for the condition to specify that no industry, trade
or business activity take place at any time in order to control the nature and level of
activity at the appeal site.

Having regard to the evidence, the Council did agree for the condition to be
amended to remove reference to residential accommodation accepting the wording
‘used solely for domestic purposes’ would be sufficient to ensure that the condition
remained enforceable and met the other legal tests.

In allowing the appeal the Commission still recognised the need to protect the use
of the building from inappropriate uses. This decision provides helpful advice on the
wording of conditions for similar proposals in the future.

Recommendation

It is recommended that the Committee notes the report and decision of the Commission
in respect of this appeal.

Finance and Resource Implications
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4.0

4.1

4.2

4.3

4.4

No cost claim was lodged by any party in this instance. L

Equality/Good Relations and Rural Needs Impact Assessments

Has an equality and good relations screening been carried out? No

Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out

This is a report updating the committee on a decision by the PAC and
EQIA is not required.

Has a Rural Needs Impact Assessment (RNIA) been completed? No

Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out.

This is a report updating the committee on a decision by the PAC and
RNIA is not required.

Appendices: Appendix 4 — Appeal Decision — LA05/2022/0977/F
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4th Floor
92 Ann Street

Belfast
S BT1 3HH

Planning Appeals Phone: 02890893923 (ext
Commission 81023) (direct line)
Phone: 028 9024 4710 (switchboard)

Email: info@pacni.gov.uk

Website: www.pacni.gov.uk

Lisburn & Castlereagh City Council Our reference: 2023/A0102
Authority
reference: LA05/2022/0977/F
30 August 2024
Dear Sir/Madam
Re:

Appellant name: Mr. Michael Robinson

Description: Appeal against condition 2. The office & gym hereby permitted shall be
used solely for domestic purposes ancillary to the existing dwelling at No. 30
Dunlady Road, Dundonald and for no other purposes. In particular at no time shall
the building be used for; residential accommodation, industrial, trade or business
activity of any description

Location: 30 Dunlady Road, Dundonald, Belfast

Please find enclosed Commission decision on the above case.
Yours Sincerely,

Padraig Dawson
PACWAC Admin Team
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4] Appeal 92 Ann Street

"\/‘ . Belfast
. Decision BT1 3HH
Planning Appeals T: 028 9024 4710
Commission E: info@pacni.gov.uk

Appeal Reference: 2023/A0102

Appeal by: Mr. Michael Robinson

Appeal against: The conditional grant of full planning permission

Development: Proposed extension to domestic curtilage of existing dwelling

to include existing outhouse to become ancillary to the
existing dwelling as domestic office and domestic gym

Location: 30 Dunlady Road, Dundonald, Belfast

Planning Authority: Lisburn & Castlereagh City Council

Application Reference: LA05/2022/0977/F

Procedure: Informal Hearing on 19" June 2024

Decision by: Commissioner Trudy Harbinson, dated 30" August 2024

Decision

1. The appeal is allowed and condition 2 of permission LA05/2022/0977/F is
amended as set out below.

Reasons

2. The main issue in this appeal is whether condition 2 of permission
LA05/2022/0977/F meets the legal tests for a planning condition.

3. On 28" September 2023 the Council granted full planning permission
(LAO05/2022/0977/F) on the appeal site for the proposed extension to domestic
curtilage of existing dwelling to include existing outhouse to become ancillary to
the existing dwelling as domestic office and domestic gym. This permission was
subject to two conditions, a standard time condition and condition 2, which the
Appellant challenges under this appeal. Condition 2 reads as follows: -

The office and gym hereby permitted shall be used solely for domestic purposes
ancillary to the existing dwelling at No. 30 Dunlady Road Dundonald and for no
other purposes. In particular at no time shall the building be used for; residential
accommodation, industrial, trade or business activity of any description.

The following reason was given for Condition 2: -

To safeguard the amenity of nearby residents and the character of the rural area
as a whole.

4. In the determination of this appeal, Section 45 (1) of the Act states that regard

must be had to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Where regard is to be had to

1
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the LDP, Section 6 (4) of the Act requires that the determination must be made in
accordance with the plan unless material considerations indicate otherwise.

5. On 26th September 2023 the Council adopted the Plan Strategy (PS) entitled
‘Lisburn and Castlereagh Local Development Plan 2032°. In line with the
transitional arrangements set out in the Schedule to the Planning (Local
Development Plan) Regulations (Northern Ireland) 2015 (as amended), the LDP
now becomes a combination of the Departmental Development Plan (DDP) and
the PS read together. Again, in accordance with the subject legislation, any conflict
between a policy contained in the DDP and those of the PS must be resolved in
favour of the PS.

6. The Belfast Urban Area Plan (BUAP) is the relevant DDP. In that plan the site is
located outside any settlement and within the Belfast Urban Area Green Belt and
within an Area of High Scenic Value (AHSV). Policy GB1 of the BUAP states that
there will be a general presumption against further development in the green belt
unless it is essential to the operation of farming and must be located in the
countryside rather than in a nearby town or village. This green belt policy in the
DDP is now outdated, and limited weight is given to it. Policy L4 ‘City Setting’ of
the DDP seeks to protect Areas of High Scenic Value in the Antrim and
Castlereagh Hills, the Lagan Valley and Lough Shores. While the Draft Belfast
Metropolitan Area Plan 2004 (dBMAP) is not a DDP as it was never adopted, it
could still be a potential material consideration in certain cases. Within dBMAP the
appeal site is also located in the green belt and an AHSV. There is no conflict
between the DDP and the PS insofar as they relate to the proposal.

7. In compliance with paragraph 1.11 of the Strategic Planning Policy Statement for
Northern Ireland ‘Planning for Sustainable Development’ (SPPS), operational
policies set out in the PS are now in effect. In accordance with paragraph 1.9 of
the SPPS, as the Council has now adopted the PS the previously retained policies
such as the Planning Policy Statements (PPS) have now ceased to have effect
within this council district.

8. The decision on the application (28" September 2023) closely coincided with the
adoption of the PS and the Council’'s delegated report considered the proposed
development under both the previously retained policy, which in this case was
PPS7 Addendum, Residential Extensions and Alterations, and Policy HOU7,
Residential Extensions and Alterations of the PS. The Council considered that the
appeal development complied with these policies.

9. The appeal site is located at the end of a laneway off Dunlady Road and contains
a single storey building with hardstanding to its frontage and side. The building
was previously an agricultural byre and store, externally it is finished in exposed
stonework and render and has a metal roof. To its west there is a single storey
dwelling, number 30 Dunlady Road, which sits gable end to the appeal building.
To the north of the appeal site there is a building with a paddock to its rear. The
surrounding area is agricultural countryside. The application, now subject of this
appeal, sought to extend the curtilage of the dwelling at number 30 to include the
appeal building as an ancillary domestic building for use as a home office and
home gym. Externally existing stonework is to be retained, rendered walls re-
rendered and cedar cladding added around door and window openings and to the
upper part of the eastern gable. A large double glazed window and glazed

2
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10.

11.

12.

13.

entrance door will replace existing gate openings and a narrow vertical window will
be added to the western gable.

The Appellant stated that the description of development was imposed on him by
the Council. The evidence is somewhat confusing on this matter. In the written
evidence he states that the application is to ‘rejuvenate the vernacular out-
buildings to create office space to enable long term working at home’. He goes on
to state that the original description on the planning application form was for
‘Proposed renovation and conversion of Out-Buildings Byer/Implement Shed to
Office/Games Room Gym’. However, this was not the case, the original Form P1
as submitted described the development proposed as ‘Proposed Renovation of
Outbuildings (98.5m2) to provide a. Home working Office b. Home Gym’. Where
the form asked for the present use of land/buildings, the Appellant referenced the
replacement dwelling, at 30 Dunlady Road, approved under LA05/2016/0185/F
and stated that the application related to outbuildings within the curtilage of the
dwelling. The approved drawings for that application, however, show the appeal
building outside the red line application boundary of the replacement dwelling.

The Council agreed an amended description of development to incorporate the
extension to the domestic curtilage of 30 Dunlady Road to include the outhouse
which the Appellant sought to use as a home office and home gym. The drawings
submitted with the application labelled the floor plan ‘home office’ and ‘home gym’.
The amended description was agreed with the Appellant, incorporated similar
wording with respect to the proposed use of the building, albeit the word ‘domestic’
was used as opposed to ‘home’, and is the description that was advertised,
neighbour notified and subsequently granted permission. Furthermore, throughout
their evidence the Appellant makes reference to homeworking, the buildings being
in private domestic use of the family and being ancillary to the existing dwelling. |
find the concerns raised by the Appellant with respect to the amended description
to be misplaced.

In their evidence the Appellant referred to Policy COU4 of the PS. This is entitled
the conversion and reuse of buildings for residential use. This policy is applicable
when considering conversion to a single dwelling but is not relevant to the
consideration of an application for an ancillary domestic use. Should the Appellant
intend to use the appeal building as a separate single dwelling house that would
require an application for planning permission for that specific use.
Notwithstanding this, the Appellant confirmed at the hearing that the purpose of
the subject building was for a home office and home gym for their own use.
Reference to Policy COU4 is misdirected within the context of the ancillary
domestic proposal before me. In addition to this PS policy, the Appellant also
references PPS21 Sustainable Development in the Countryside, PPS7 Addendum
and PPS 4 Planning and Economic Development Annex A — Homeworking,
however for the reasons set out earlier in this report those policies have been
superseded by the PS. In any event the advice that was provided in PPS4 Annex
A Homeworking is similarly provided in the Supplementary Planning Guidance
(SPG) to the PS.

Conditions should only be imposed which are necessary, relevant to planning,
relevant to the development being permitted, precise, enforceable and reasonable.
The Appellant raised matters which fall to be considered under a number of these
requirements. He contested the reason given for Condition 2 was questionable

3
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given that there are no neighbours within 300m of the appeal site. He stated that
as there are no amenity impacts from the proposal in terms of traffic, noise,
omissions or overlooking there is no requirement for the condition. He also stated
that there was no evidence that the rural character would be damaged. He
referred to other dwellings in the surrounding rural area that advertise business
use. He also contested the wording of the condition.

14. The Appellant stated that the wording of the condition would impose restrictions on
potential future use of the building. Whilst he would use a gym regularly now, that
might not always be the case, and he considered the condition would restrict him
from using it, in the event it is no longer required, for other purposes such as an
additional bedroom. He also stated that whilst the family’s current work from home
situation is that of employees that he was concerned that the wording of the
condition would preclude any self-employment as that would be a business. The
Appellant considered that the condition precludes ‘residential accommodation’ and
‘business activity of any description’.

15. Furthermore, he considered there was ambiguity as to whether working from home
differentiated between an employee and a self-employed person who had their
own business. He referred to Homeworking guidance and ambiguity as to whether
a separate building such as the appeal building is considered as equivalent to a
room in a house. He considered that the wording of the condition removes the
rights of the occupant, preventing the family from using the refurbished building to
suit their domestic needs and that it is unwarranted.

16. The Council considered that the proposed development was compliant with policy
requirements on the basis of the information that was presented to them, in that it
was proposed to use the appeal building as a home gym for personal use and a
home office to serve existing family members to work from home. It stated that
Condition 2 was imposed to control how the development would be managed long
term, to ensure it is acceptable in perpetuity and not just on the date it was
approved. Furthermore, it stated that any level of activity beyond the domestic
nature of what has been applied for would be outwith the scope of Policy HOU7
with potential negative impact on the amenity of others.

17. The Council deemed Condition 2 necessary to bind the domestic use of the appeal
building to the dwelling and to control the level of domestic activity, with its
removal potentially creating a separate unit that could be independently used as
freestanding accommodation or used in association with the secondary equestrian
use adjacent to the appeal site. It considered that the Condition meets all the legal
tests and is not unduly restrictive.

18. The Justification and Amplification (J&A) text to Policy HOU7 Residential
Extensions and Alterations of the PS states that where an extension to the existing
house is not practicable and it is proposed to convert an existing outbuilding,
planning permission will be dependent on the development being of a modest
scale. It further states that in all cases the Council must be satisfied that the
proposed accommodation will remain ancillary to the main residential property and
that where permission is granted it will be subject to a condition that the extension
will only be used for ancillary residential purposes in connection with the main
dwelling and not as a separate unit of accommodation. The SPG of the PS states
that an extension or alteration to a residential property to provide an ancillary use,

4
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should be designed to demonstrate dependency on the existing residential
property and that ancillary uses that could practically and viably operate on their
own will not be acceptable.

19. The SPG to the PS contains guidance on Homeworking. It recognises that many
small businesses are started by people working in their own homes. It advises that
homeworking does not necessarily require planning permission and that
permission is not normally required where the use of part of a dwelling house for
business purposes does not change the overall character of the property's use as
a single dwelling. It gives as examples, the use by a householder of a room as an
office or the provision of a child-minding service. It states that homeworking is
likely to be ancillary to the residential use if the work is carried out primarily by
persons living in the residential unit; the business use is clearly secondary to the
main use of the property as a dwelling house; the use is carried out totally within
the building; there will be no loss of amenity for neighbouring residents, for
example, from noise, advertising, impact on visual amenity or traffic generation;
and the use is not one which by its nature would attract more than occasional
visitors. It further states that where the business activity increases and the non-
residential use of the property ceases to be ancillary to its use as a single dwelling,
a material change of use for which planning permission is required is likely to have
taken place.

20. Whilst the absence of any demonstrable impact from the appeal development on
amenity or character of the area contributed to its policy compliance and the
Council’'s decision to grant permission, it is not an indication that an attached
planning condition is not required or that it is unreasonable. The appeal building is
separate to the existing dwelling house and | agree with the Council that a
condition is required to ensure that it will only be used for ancillary residential
purposes in connection with the main dwelling and not as a separate unit of
accommodation. Given it is for a home gym and home office | consider it
reasonable that the condition specifies that no industry, trade or business activity
take place at any time in order to control the nature and level of activity at the
appeal site.

21. With respect to the Appellant's concern that there is ambiguity in policy and
guidance on homeworking, whilst the SPG refers to the use of a room, that is an
example of homeworking, but not the sole example of what constitutes
homeworking. Furthermore, | do not agree that there is ambiguity in policy and
guidance as to homeworking allowing for self-employment. The SPG specifically
refers to small businesses. The relevant consideration is whether the
homeworking, employed or self employed, is ancillary to the main use of the
dwelling. It is a matter of fact and degree as to whether a use is ancillary. The
Appellant’s concerns in this regard are hypothetical in any event, however, if in the
future, the nature of his homeworking alters to an extent that it is no longer
ancillary to the main residential use of the dwelling then a new planning application
for the introduction of a commercial use would be required whereupon any impact
could be measured. Similarly, if any residential use became separate and self-
contained an application for a single dwelling would be required. However, for the
purposes of this appeal and on the basis of the information before me | am content
that the drawings and description of development indicate personal use of the
appeal building by the Appellant.

2023/A0102
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22. The proposed floorplan shows a domestic home gym on one side of the appeal
building and a domestic home office with three workstations detailed on the other
with a small bathroom in between. | was told that both are for the private use of the
residents of 30 Dunlady Road, ancillary to the main use of the property as a
dwelling house and as such there are no amenity impacts. Whilst the uses are in
an outhouse as opposed to within the main house, it will be an ancillary residential
building within the newly defined residential curtilage of the dwelling. Given these
specific circumstances homeworking is acceptable in the appeal building.

23. Notwithstanding the Council’s position that the condition meets the legal tests, it
accepted that the wording ‘residential accommodation’ could be omitted as the
domestic gym and domestic office are both considered to be domestic
accommodation. It considered the wording ‘used solely for domestic purposes’
would be sufficient to ensure that the condition remained enforceable and met the
other legal tests. Furthermore, at the hearing, it suggested the words ‘of any
description’ after the words ‘business activity’ could be removed to address the
Appellant’s concern with respect to self-employment. It stated that, with the
exception of these two omissions, the condition should not be removed. At the
hearing the Appellant indicated that they would be content with the revision to the
condition as suggested by the Council.

24. | agree that the words ‘residential accommodation’ should be omitted from the
condition as the purpose of the converted building is to provide ancillary domestic
accommodation and the permission subsumes the building within the residential
curtilage. The condition is clear that it is to be used solely for domestic purposes
ancillary to the existing dwelling.

25. Notwithstanding my above conclusion that homeworking does not preclude self-
employment, the reference in the condition to ‘business activity of any description’
presents some uncertainty as self-employment, in itself, would be a business of
some description and therefore could be considered contrary to the condition. |
agree that the words ‘of any description’ should be omitted in recognition that the
home office itself could, if the Appellant is self-employed, be in use as a business
of some description. The overall wording of the condition requires that it be
ancillary to the main use of the dwelling. However, | agree that the remainder of
the second part of the condition is necessary to ensure that the appeal building is
not used independently for industry, trade or business.

26. For the reasons given above | consider that Condition 2, as amended, would meet
all the legal tests for a planning condition. Accordingly, the appeal shall succeed
and Condition 2 of permission LA05/2022/0977/F is amended as follows:

(2) The office and gym hereby permitted shall be used solely for domestic
purposes ancillary to the existing dwelling at No. 30 Dunlady Road,
Dundonald and for no other purposes. In particular at no time shall the
building be used for; industrial, trade or business activity.

2023/A0102
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DRAWING No. |TITLE SCALE
01B (PL/00 C) Site Location 1:2500
03B (PL/03 B) Proposed Drawings 1:100

COMMISSIONER TRUDY HARBINSON
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List of Appearances

Planning Authority:- Laura McCausland, Lisburn & Castlereagh City Council

Appellant:- Samuel Wilson (Samuel Wilson Consulting)
Michael Robinson
Alix Robinson

List of Documents

Planning Authority:- Statement of Case (Lisburn & Castlereagh City Council)

Appellant: - Statement of Case (Samuel Wilson Consulting)
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LCCC Committee: Planning Committee

Lisburn & Date: 14 October 2024

Castlereagh _ _
City Council Report from:  Head of Planning and Capital Development

Item for: Noting

Subject: Item 5 — Notification by telecommunication operator(s) of intention to utilise
permitted development rights

1.0 Background

1. The Council is notified by three operators, Cornerstone, Openreach and Dot
surveying of their intention to utilise permitted development rights to install fixed
telecommunications apparatus at five different locations within the Council area.

2. The installations are presented in accordance with Part 18 (Development by
Electronic Communications Code Operators) F31 of the Planning (General
Permitted Development) Order (Northern Ireland) 2015.

Key Issues

1. The notifications advise the Council of the location of the apparatus where they
intend to utilise permitted development rights. Detail is also provided in relation to
the nature and scale of the works proposed.

2. Only the schedule of location where the works are proposed has been appended
to the report (see Appendix). However, the content of notification detailed above
are provided separately on decision time to assist Members in understanding the
scope and nature of the proposed works.

3.  No comment is provided on the requirement for planning permission for the
equipment listed. This letter is also referred to the enforcement section of the Unit.
They will write separately to the operator should it be considered that the
requirements of the Regulations cannot be met at any of the locations specified by
either operator.

2.0 Recommendation

It is recommended that Members note the detail of the notifications specific to the sites
identified.

3.0 Finance and Resource Implications

There are no finance or resource implications.

4.0 Equality/Good Relations and Rural Needs Impact Assessments

4.1 Has an equality and good relations screening been carried out? No
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4.2 Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out

This is a report providing notification by telecommunication operator(s)
of intention to utilise permitted development rights. EQIA not required.

4.3 Has a Rural Needs Impact Assessment (RNIA) been completed? No

4.4 Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out.

This is a report providing notification by telecommunication operator(s)
of intention to utilise permitted development rights. RNIA not required.

Appendices: Appendix 5 — Notification from an Operator in respect of intention to utilise
permitted development rights
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List of Notifications from Telecommunication Operators in relation to intentions to utilise Permitted Development Rights
October 2024 Planning Committee

Applicant/Agents Operator Location Summary of details Date
received

1 Dot surveying EE Limited and ~ [KNOCKADONEY, OLD KILMORE ROAD, [Removal of 3No. existing Antenna 12.08.2024
Hutchison 3G UK [TULLYLOOB, MOIRA, CO. DOWN - Installation of 3No. new Antenna
Limited - Installation of 6No. ERS Units

- Installation of 1No. GPS Node

- Removal of EE 3900 Cabinet

- Installation of RBS6130 Cabinet
- Installation of 6No. BoBs

- Removal of 3No. MHA's

- Installation of other ancillary kit
2 Cornerstone 02, Virgin & BT Exchange, Railway St, Lisburn Removal of existing 1no. 5.5m tower. « Proposed| 21.08.2024
\vodafone installation of 1no. 6m stub tower. ¢« Removal of
3no existing antennas and proposed installation
of 6no. Antennas onto proposed tower. °
Removal of 3no. existing RRUs and proposed
installation of 12no. RRUs onto proposed tower.
* Installation of 6no. filters onto proposed tower.

» Installation of 2no. Dishes onto proposed tower.
* Internal refreshment of equipment cabinet(s).
IAssociated ancillary upgrades thereto.

3 Cornerstone Clarke Telecom | Lisburn Rugby Club, 17 Eglantine The proposed installation of 2no 300mm dishes | 27.08.2024
Ltd Road, Lisburn and proposed installation of 6 ERS’s all on the
existing mast. To add and refresh ancillary
equipment. All other works within the existing

cabin(ets).
4 Openreach BT 1 Cumberland Gate, Dundonald Regulation 5 Notice of Intention to Install Fixed | 27.08.2024
Line Broadband Apparatus.
5 Cornerstone WHP Telecoms [Millmount pumping station, near Removal of existing 17.5m Lattice Tower. 27.08.2024
Ltd Ballybean estate, Dundonald » Removal of existing 6no. Antennas.

* Installation of proposed new 25m Lattice Tower
with Headframe on 5.4m x 5.4m x 1.0m concrete
base.
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» Proposed removal of trees to accommodate
new Tower Base.

» Installation of 12no. proposed new Antennas
and 30no. ERS onto new Tower Headframe.

* Internal refreshment of existing Cabin.

» All ancillary works therein.
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LCCC Committee: Planning Committee

Lisburn & Date: 14 October 2024
Castlereagh from: , ,
City Council Report from:  Head of Planning and Capital Development
Item for: Noting
Subject: Item 6 — Correspondence from Department for Communities — Guidance on
Historic Windows
1.0 Background

2.0

3.0

4.0

4.1

1.

In an email dated 16 September 2024, an official from the Historic Environment
Division within the Department for Communities provided the Council with a copy
of recently published guidance for Historic Windows.

This publication is also available to download from the Departments website via
the following link Guidance for Historic Windows (communities-ni.gov.uk).

Key Issues

1.

This guidance provides a brief history and background to explain the part played
by historic windows, how they are significant, how they can be retained, and,
where necessary, how they can be best upgraded to perform and meet our current
needs.

In addition, it provides advice in relation to frequently asked questions for
improving the performance of existing windows and for improving the thermal
performance of existing windows.

Advice is also provided on replacing windows, the use of environmental protective
glazing and other regulatory controls.

The guidance is of assistance for proposals for development in conservation areas
and for listed buildings. Officers will highlight the guidance on the planning section
of the Council website to assist applicants and agents in adopting good practice for
replacing and upgrading windows in historic buildings.

It is recommended that Members note the update provided by the Department for
Historic Windows.

Finance and Resource Implications

No finance or resource implications are identified.

Equality/Good Relations and Rural Needs Impact Assessments

Has an equality and good relations screening been carried out? No
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4.2 Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out

This is a report is guidance from the Department for Communities.
EQIA not required.

4.3 Has a Rural Needs Impact Assessment (RNIA) been completed? No

4.4 Brief summary of the key issues identified and proposed mitigating
actions or rationale why the screening was not carried out.

This is a report is guidance from the Department for Communities.
RNIA not required.

Appendices:
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